INDIGENOUS LAND USE AGREEMENT
Bunjalung of Byron Bay (Arakwal)

DEED OF AGREEMENT MADE DECEMBER 2000.

PARTIES:
RICHARD SANDERSON AMERY, THE MINISTER FOR LAND AND WATER
CONSERVATION OF THE STATE OF NEW SOUTH WALES in his capacities as the

Minister administering the Crown Lands Act 1989 (NSW) and THE STATE MINISTER
FOR NEW SOUTH WALES under the Native Title Act 1993 (Cth)

AND

ROBERT JOHN DEBUS, THE MINISTER FOR THE ENVIRONMENT OF THE
STATE OF NEW SOUTH WALES in his capacity as the Minister administering the
National Parks and Wildlife Act 1 974 (NSW) ~ .

AND

DIRECTOR-GENERAL OF NATIONAL PARKS AND WILDLIFE under the National
Parks and Wildlife Act 1974 (NSW)

AND

CAPE BYRON STATE RECREATION AREA TRUST constituted under section 478 of
the National Parks and Wildlife Act 1974 (NSW)

AND

THE ARAKWAL ABORIGINAL CORPORATION incorporated under the Aboriginal
Councils and Associations Act 1 976 (Cth)

AND

LORNA TRENE KELLY AND LINDA JANE VIDLER ON BEHALF OF THE
'ARAKWAL PEOPLE

AND

TWEED BYRON LOCAL ABORIGINAL LAND COUNCIL constituted under the
 Aboriginal Land Rights Act 1983 (NSW)

AND

NEW SOUTH WALES ABORIGINAL LAND COUNCIL constituted under the
Aboriginal Land Rights Act 1983 (NSW) :
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REC ,S:

_ The Registered Native Title Claimants lodged Applications for Determination of

Native Title NC95/1 (NG6010/98) and NC97/36 (NG6088/98) under the Native Title
Act 1993 (Cth). -

By these Applications for Detenniﬁaﬁon of Native Title the Registered Native Title

Claimants claim on their own behalf and on behalf of the Aboriginal people referred to
as the Arakwal people to hold native title in the National Park Land, Iron Bark Avenue

Land and the Paterson Street Land.

The Minister for the Environment is considering 2 rwomme_ndétion to the Governor
that the National Park Land be reserved as 2 national park under the National Parks

and Wildlife Act 1974 NSW).

‘The Registered Native Title Claimants and the Arakwal Corporation support the
reservation and management of the National Park Land as a national park and in
accordance with this Agreement they seek to have the National Park named the

« Arakwal National Park’ and to be involved in the care, control and management of

the National Park.

The Registered Native Title Claimants and the Aralcwal Corporation acknowledge that
any acts done by or under the Cape Byron Stats Recreation Area Agreement entered
inio on 3 April 1997, a copy of which is contained in Schedule J, are valid to the
extent of any invalidity. . _

‘The Registered Native Title Claimants wish to obtain a residential tenancy agreement
to the Cottage at the Pass.

The Minister for the Environment and the Minister for LWC, for and on behalf of the

State of New South Wales, are willing to transfer certain lands and provide other
assistance to the Registered Native Title Claimants in consideration of this Agreement.

OPERATIVE PROVISIONS

The parties agree as follows:

1

Interpretation

1.1 In this Agreement unless the context or subject matter otherwise indicates or requires: '

" A ccess road” means the land described in Schedule B.

“Agreement Area” means, pursuant to 5.24CG(2), a complete description of the lands dealt
with in this Agreement as described in Schedule A . : :

“4LR Act’ means the Aboriginal Land Rights Act 1 983 (NSW) and regulations made under
that Act, or any Act of the Parliarent of New South Wales rcplacing that Act.
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5
“Arakwal Corperation” means the Arakwal Aboriginal Corporation incorporated under the
Aboriginal Councils and Associations Act 1976 (Cth).

warakwal people” means those indigenous persons who hold pative title (if any) in the
Agreement Area.

«gill of works” means the list of maintenance and impfovement works contained in Schedule
F that have been agreed upon by members of the Arakwal Corporation and the SRA Trust to
‘be carried out by the SRA Trust to the Cottage at the Pass.

“Cape Byron State Recreation Area” means the land described in Schedule J.

“Cape Byron State Recreation Area Ag_reement” means the Deed of Agreement executed
on 3 April 1997, a copy of which is contained in Schedule K.

«“Cottage at the Pass” means the cottage premises within Cape Byron State Recreation Area

described in Schedule D.

“Pirector-General” means the Director-General of National Parks and Wildlife within the
meaning of the National Parks and Wildlife Act 1974 (NSW). '

“Futare act(s)” means future act(s) as defined in the NT4.
“Iron Bark Avenue Land” means the land described in Schedule B.

“Man'agement Committee” means the Arakwal National Park Management Committee
established in accordance with Schedule G. '

«Minister for the Environment” means the Minister administering the National Parks an
wildlife Act 1974 (NSW). _

“Minister for LWC” means the Minister for Land and Water Conservation who is also the
Minister administering the Crown Lands Act 1989 (NSW).

“Management of the National Park Land” means the conditions provided for in Schedule G

for the creation, management and operation of the National Park Land and waters contained

therein.
«National Park Future Act” means a future act which consists of the following:

a) A proclamation reserving the Nz{tional Park Land as the Arakwal National Park in
accordance with this Agreement; and '

b) The preparation, adoption, implementation and amendment of a plan of management
for the Arakwal National Park; and

¢) The making, améndment or revocation of a Land Management Regulation under the
NPW Act in relation to or applicable to the National Park Land; and

d) Any other activities undertaken in accordance with or incidental to the catrying out of
such activities under the NPW Act, regulations or a plan of management including the
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construction of public works and facilities for or telated to the purpose of the
management of the National Park. :

“National Park Land” means the land des_cribed in Schedule C.

«NPW Act” means the National Parks and Wildlife Act 1974 (NSW) and regulations made
under that Act, or any Act of the Parliament of New South Wales replacing that Act.

«NPWS" means the National Parks and Wildlife Service constituted by the National Parks
and Wildlife Act 1974 (NSW).

“NSWALC” means New South Wales Aboriginal Land Council.

4/yT.4” means the Native Title Act 1993 (Cth) and regulations-made under that Act.

“NTA (NSW)" means the Native Title (New South Wales) Act 1994 (NSW) and regulatiors
made under that Act, or any Act of the Parliament of New South Wales replacing that Act.

«“parties” means the parties to this Agreement.
“paterson Street Land” means the la}xd described in Schedule E.

“prescribed Charges” means the charges not payable by the landlord under section 19 of the
RT Act and at the date of the agreement prescribed in section 11 of the Residential Tenancies
(Residential Premises) Regulation 1995 or any regulations of the Parliament of New South
Wales replacing those regulations. '

* “Registered Native Title Claimants” means Loma Irene Kelly and Linda Jane Vidler on
behalf of the Arakwal people as contained in a copy of an extract from the Register of Native
Title Claims in Schedule M to this Agreement (in compliance with regulation 7(2)(c) of the

' Native Title (Indigenous Land Use Agreements) Regulations 1999). ,

“RT Aet” means the Residential Tenancies Act 1987 (NSW) and regulations or any Act of the
Parliament of New South Wales replacing that Act. :

“SRA Trust’ means the Cape Byron State Recreation Area Trust established under section

47GA‘of the NPW Act. :

“State” means the Govemmeht of New South Wales and includes a Minister of the
Government. ' :

“State Minister” means the New South Wales Mixﬁéter nominated under the Native Title Act
1993 (Cth) being at the time of the commencement of this Agreement the Minister for Land
and Water Conservation. ' :

“TBLALC" means the Tweed Byron Local Aboriginal Land Council.

1.2 In this Agreement unless the context or subject matter otherwise indicates or requires: .

a) the word person includes a body corporate or a statutory corporation;

b) words denoting the singular number shall include the plural and vice versa;

CAWINDOWS\TEMMDeed. 1p.doc




¢) a reference to a person includes a reference to the petson’s executors, administrators,
successors, substitutes (including but not limited to persons taking by novation), and
assigns; ' '

d) areference to anything is a reference to the whole or any part of it and a reference to a
group of persons is a reference to any one or more of them;

¢) a reference to any legislation or legislative provision includes any statutory
modification or re-enactment of, or legislative provision substituted for, and any .
subordinate legislation issued under, that legislation or legislative provision;

f) areferencetoa recital, clause, schedule ox annexurc is to a recital, clause, schedule or
annexure to this Agreement;

g) arecital, schedule or annexure or a description of the patties to this Agreement forms
part of this Agreement, '

h) a reference to any agreement is a reference to this Agreement (and where applicable,
- any of its provisions) as amended, novated, supplemented or replaced from time to

time; and

i) a reference to a Minister, authority, body or person includes the Minister, authdrity,
body or person for the time being performing the finctions performed by that
Minister, authority, body or person at the date of this Agreement.

1.3 Thc parties intend that this Agréement shall have effect as a Deed.
2 Objects
2.1 The main objects of this Agreement are that:
2.1.1  the National Park Land be created as the Arakwal National Park;

2.1.2 the Iron Bark Avenue Land be transferred to the Arakwal Corporation;

213 there be an opening of an access road between the Iron Bark Avenue Land and
Iron Bark Avenue; '

2.1.4 the NPWS shall consult to develop a proposal to recommend to the Governor
to dedicate land in the Taylor's Lake Area as a nature reserve;

2.1.5 the Cottage at the Pass is available as accommeodation to the Registered Native |
Title Claimants pending the Iron Bark Avenue Land being developed for

residential occupation;

2.1.6 the Cape Byron State Recreation Area Agreement is validated to the extent of
any invalidity; and '

717 the Paterson Street Land be transferred to the Arakwal Corporation.
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3.1

32

4.1

4.2

4.3

4.4

Commencement

The parties agree:

3.1.1 that clauses 1, 2, 3, 4, 9, 14, 16, 17, 18 and 20 comumence on the date of
execution of this Agreement; and

3.1.2 that clauses 5, 6, 7, 8, 10, 11, 12, 13, 15, and 19 commence on ﬂie date on
which the Native Title Registrar enters this Agreement on the Register of
Indigenous Land Use Agreements established and maintained under the N74.

The parties agree that if this Agreement is not registered as an Indigenous Land Use
Agreement to which Subdivision C of Division 3 of Part 2 of the NTA applies, within a
period of twenty-four (24) months from the date of commencement of this clause or
such further period as agreed between the State Minister and the Registered Native Title
Claimants, the Agreement shall cease to have effect.

Registration as an Indigenous Land Use Agreement

The parties agree in accordance with section 24CG(1) of the NTA that the State Minister
and the Registered Native Title Claimants will jointly apply for the registration of this
Agreement as an Indigenous Land Use Agreement to which Subdivision C of Division 3

of Part 2 of the NTA applies.

The NSWALC agrees that if it has formed the O§inion as provided for in paragraphs (a)
and (b) of section 203BE(5), it will provide the State Minister with written certification
of the application for registration of the Agreement within twenty-eight (28) days of its
execution. '

If the NSWALC does not provide such certification within 28 days, the Registered
Native Title Claimants will provide to the State Minister in order to assist in applying
for registration, statements in accordance with section 24CG(3)(b) (i) and (ii) of the
NTA: '

431 to the effect that all reasonable efforts have been made (including conducting
consultation with the NSWALC) to ensure that all persons who hold or may
hold native title in relation to the Agreement Area have been identified, and
that all of the persons so identified have authorised the making of the

Agreement, and

4,32 briefly setting out the grounds on which the Native Title Registrar should be
satisfied that the above requirements are met.

The parties agree that if the NSWALC does not provide certification in accordance with
clause 4.2 they will use their best endeavours to provide all reasonable assistance to
enable the State Minister and the Registered Native Title Claimants to obtain
registration of this Agreement. ‘
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5

5.1

6.1

6.2

6.3

6.4

6.5

| Future Acfs authorised

For the purposes of section 24EB(1)(b) of the NTA the parties consent to the doing of
future acts under the NTA comprising: '

5.1.1 the National Park Future Acts as defined in clause 1 and further provided for in
clause 6; ’ '

512 the surrender of any native title rights and interests in the Iron Bark Avenue
Land as provided for in clause 7;

5.1.3 the opening of a road over part of Crown Reserve No. 67201 for Public
Recreation to connect the Iron Bark Avenue Land to Iron Bark. Avenue as
provided for in clause 8; -

51.4 the surrender of any native title rights and interests in the Paterson Street Land
as provided for in clause 12; and

~ 5.1.5 " the subsequent transfer of the Iron Bark Avenue Land and the Paterson Street

Land to the Arakwal Corporation.

National Park Future Acts

The Registered Native Title Claimants to the extent that they hold native title to the land
and waters in the National Park Land consent to the creation of a National Park, to be
named the Arakwal National Park, by the Governor under the NPW Act over the
National Park Land within a period of three (3) years from the commencement of this
clause or within such longer period as the Registered Native Title Claimants may agree
to in writing. '

The Registered Native Title Claimants and the Minister for the Environment agree that
parts of the National Park Land can be created as a national park at different times
during the period provided for in clause 6.1. :

The Registered Native Title Claimants, the Minister for the Environment and the

Director-General agree that the National Park will be created, managed and operated in
accordance with the provisions of Schedule G entitled “Management of the National

Park. Land”.

The Minister for the Environment and the Director-General before undertaking any
National Park Future Act (other than the reservation of the Arakwal National Park, as
provided for in clause 6.1 and 6.2) will notify and give the Arakwal Corporation not less
than a period of twenty-eight (28) days in which to comment on the proposed future act

" (which may include but is pot limited to the adoption of a plan of management, the

construction of public works, infrastructure, facilities, or the carrying out of repair or
demolition work in relation to the Arakwal National Park). :

In the event that public works or facilities have to be constructed, repaired or
demolished urgently for the reasonable management of the National Park or the health

and safety of the public, the Minister for the Environment and the Director-General need
not comply with the notification process contained in clause 6.4 provided that notice of
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7.1

7.2

7.3

- 7.4

75

7.6

8.1

82

10

the undertaking of the public works and facilities is given to the Arakwal Corporation as
soon as practicable after commencing to undertake the works or facilities.

Iron Bark Avenue Land
In addition to any assistance, compensation or benefit provided to the Arakwal people
under this Agreement the Minister for LWC agrees to transfer an estate in fee simple in
the Iron Bark Avenue Land to the Arakwal Corporation within a period of three (3)
months from the commencement of this clause or such longer period as may be agreed
between the Minister for LWC and the Registered Native Title Claimants,

For the purposes of clause 7.1 the Minister for LWC warrants that he is satisfied that it
is in the public interest to transfer the Iron Bark Avenue Land to the Arakwal
Corporation without assessing that land under Part 3 of the Crown Lands Act 1989
(NSW), and that in exercising his power to transfer that land he has had due regard to
the principles of Crown land management.

To enable the transfer of the estate in fee simple to take place the Registered Native
Title Claimants surrender to the Crown any native title rights and interests they may

" hold in the land and the surrender shall take effect upon registration of the transfer of the

land to the Arakwal Corporation under the Real Property Act 1900 (NSW). Pursuant to
section 24CG(2) a complete description of the areca is containcd in Schedule B.

The Arakwal Corporation acknowledges and declares that it will hold the Iron Bark

" Avenue Land in trust for the Arakwal people.

The Arakwal Corporation wartants that upon becoming the registered proprietor of thé
Iron Bark Avenue Land it will use its best endeavours to lodge a copy of this Agreement
with the Registrar-General for safe custody and reference pursuant to section 82 of the
Real Property Act 1900 (NSW) for the purpose of having the Registrar-General record
in the Register a caveat forbidding the registration of any instrument not in accordance
with the declaration of trust contained in clause 7.4 so far as it concerns the Iron Bark
Avenue Land. ‘ ~

The Minister for LWC will not be required to comply with clause 7.1 if the land is
subject to a claim under the ALR Act which the Minister is required to grant under that
Act or whilst the Minister is restrained by 2 court of competent jurisdiction from

transfering the land.

Opening of an access road to connect the Iron Bark Avenue
Land to Iron Bark Avenue

The Minister for LWC agrees to revoke part of Crown Reserve No. 67201 for Public

Recreation, being an area of land 20.115 metres wide and extending along the western
boundary of lot 105 in deposited plan 755695, to provide an access road between the
north-eastern comer of the Iron Bark Avenue Land and Iron Bark Avenue.

To enable the opening of the public road to take place, the Registered Native Title

Claimants surrender to the Crown any native title rights and interests they may have in
that land and the surrender shall take effect upon registration of the Agreement.
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3.3 Following surrcnder‘as provided for in clause 8.2, and before the transfer of the Iron
Bark Avenue Land provided for in clause 7, the Minister for LWC will take action
under section 12 of the Roads Act 1993 to dedicate that land as a public road.

9 - Future Nature Reserve in Taylor’s Lake Area

9.1 NPWS shall consult with the Registered Native T itle Claimants and all interested
persons with a view to developing a proposal by consensus to tecommend to the
Governor that land in the area of Taylor’s Lake be dedicated as a nature reserve under

the NPW Act.
10 Cottage at the Pass

Tenancy of the Cottage

101 Within a period of sixty (60) days from the date of the commencement of this clause,
or as soon thereafter as maintenance work is carried out to 2 workman-like standard
under the Bill of Works contained in Schedule F, the SRA Trust with the written

consent of the Director-General shall take all necessary action pursuant to the NPW
Act to grant a residential tenancy agreement (first term) to the Arakwal Corporation
to the Cottage at the Pass (hereafter referred to in this clause as “the cottage
tenancy”) on the terms and conditions contained in clause 10.2 to this Agreement.

Conditions of Tenancy

102" Subject to the provisions of the NPW Act and the RT Act, the cottage tenancy shall:

(2). be in the form of and be subject to the conditions of the applicable standard
form of residential tepancy agreement prescribed by the regulations under the
RT Act in force at the date the Agreement is made; and

() befora maximum term of three (3) years; and

(c) be occupied as a residence for three (3) people being nominees of the

- Arakwal Corporation; and ‘
(d)  reserve an amount of yeatly rent, payable in advance for the sum of $100; and:

(¢)  provide for the SRA Trust to waive payment of rent for any week or period of
weeks during the term of the residential tenancy agreement or any extension

of the term of the residential tenancy agreement that the premises are in the
opinion of the SRA Trust adequately maintained pursuant to the RT Act; and

()  require the Arakwal Corporation to pay all telephone, gas, electricity, and
other service charges of 2 gimilar kind pursuant to section 19 of the RT Act
payable in respect of the premises during the term of the residential tenancy

agreement and any extension of the term of that agreement; and

(g) not permit the ‘assignment of the whole or any part of the Arakwal

Corporation’s interest under the residential tenancy agreement or the sub-
letting of the Cottage at the Pass. '
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Payment of Costs and Charges

10.3

The SRA Trust with the written consent of the Director-General shall cause to be
prepared the residential tenancy agreement for the cottage tenancy and shall meet the
cost of preparation of the cottage tenancy and all other costs and charges in respect of
the residential tenancy agreement, including stamp duty and fees but not including
charges for telephone, gas, electricity, other service charges of a similar kind or any
Prescribed Charges under section 19 of the RT Act.

" Extension of Tenancy

10.4

Subject to the residential tenancy agreement and clause 10.2. and if requested in
writing by the Arakwal Corporation not more than six (6) months and not less than
three (3) months prior to the expiry of the term of the cottage tenancy, the SRA Trust
with the written consent of the Director-General will extend the term of the
residential tenancy agreement for a further three (3) years (second term).

Negotiate Further Extension

10.5

10.6

The Arakwal Corporation may make. a request in writing, not more than six (6)
months and not less than three (3) months prior to the expiry of the second term of
the residential tenancy agreement, to the SRA Trust, to extend the term of the
residential tenancy agreement for 2 further three (3) years if at the end of the second
term of the residential tenancy agreement the Iron Bark Avenue Land is not
developed for residential occupation.

In clause 10.5 “developed for residential occupation” means a dwelling house
capable of accommodating people is constructed on the Iron Bark Avenue Land.

Notice of Termination

10.7

10.8

11

11.1

" The Arakwal Corporation agrees that if, at the end of the first or second term of the

residential tenancy agreement the Iron Bark Avenue Land has been developed for
residential occupation, the options for the extension of the residential tenancy
agreement shall not be exercised. ‘

_If the Arakwal Corporation intends to terminate the residential tenancy agreement

during the currency of the term, they will notify the SRA Trust in writing thirty (30) -
~ days prior to vacant possession. : :

Validation of Cape Byron State Recreation Area Agreement

The Registered Native Title Claimants and the Arakwal Corporation agree that the
making of the Cape Byron State Recreation Area Agreement, and the doing of any
acts under that agreement including: '

11.1.1 the creation of a State Recreation Area at Cape Byron; and
11.1.2  the agreement by the then Minister for LWC to transfer land known as the
Interpretive Centre Site to the TBLALC;
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11.2

12
12.1

12.2

123

12.4

13

are validated to the extent of any invalidity that may exist, by the making of this
Agreement. - ‘ ~ .

For the purposes 6f this clause, the term Interpretive Centre Site” means the land
referred to as the Paterson Street Land. : :

Paterson Street Land

To enable the fee simple estate in the Paterson Street Land, that was transfetred to
the TBLALC pursuant to the Cape Byron State Recreation Area Agreement, 1o be
transferred by the TBLALC to the Arakwal Cotporation, in accordance with that
Agreement:

(a) the State Minister agrees to accept from the Registered Native Title Claimants
a surrender to the Crown of any native title rights and interests they may hold
in that land;

(b) the Registered Native Title Claimants surrender to the Crown any native title

rights and interests' they may hold in that land and the surrender shall take
effect upon the commencement of this clause;

(¢) in consequence of the surrender of native title the Registered Native Title

_Claimants, the State Minister, and the NSWALC, being parties to the mative

title determination application NC97/36 NG6088/98) lodged in respect of the

‘Paterson Street Land, have agreed that they will apply for the order set out in

Schedule L to be made by the Federal Court, pursnant 1o subsections 87(1) and

(2) of the NT4, that native title does not exist in relation to the Paterson Street
Land; and

(d) the TBLALC agrees {o transfer the Paterson Strect Land to the Arakwal
Corporation within two (2) months of 2 determination from the Federal Court

that native title does not exist in that land.

In the event that the Federal Court declines to make an order in terms of, or
consistent with, the order provided for in Schedule L, the Arakwal Corporation
agrees to make a non-claimant application, as soon as practicable, seeking 2
determination that native title does not exist in the Paterson Street Land, consequent

upon the surrender of native title in that land as provided for in subparagraphs 12.1

(2) and (b).

The Registered Native Title Claimants, the Arakwal people and the Arakwal
Corporation agree to waive any claim for compensation to which they may be
entitled, and to indemnify Her Majesty the Queen, Her Heirs and successors, the
Minister for the Environment, Minister for LWC, State Minister, Director-General,
SRA Trust and any other servant, agent or officer of the State against any claims,
demands, actions, suits and causes of action or awards of compensation made, in
relation to or arising from the surrender of native title rights and interests under this

clause.

The State Minister, the Registered Native Title Claixhants, the NSWALC, the

TBLALC and the Arakwal Corporation agree to execute all documents as may be
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13.1

13.2

13.3

14

necessary to ‘implement the provisions of this clause and to facilitate the transfer of
the Paterson Street Land to the Arakwal Corporation. ‘

Compensation for past acts, intermediate period acts, future
acts and validated acts |

The Registered Native Title Claimants acknowledge and agree that the benefits
conferred under this Agreement (in accordance with clauses 6, 7, 8, and 10)
“including: '

13.1.1 the creation of the National Park Land as the Arakwal National Park;
13.1.2 the transfer of the Iron Bark Avenue Land to the Arakwal Corporation;

13.1.3 the 'opeﬁing of an access road between the Iron Bark Avenue Land and Iron
Bark Avenue;

13.1.4 the tenancy of the Cottage at the Pass to the Arakwal Corporation; and

13.1.5 the undertakings by the NPWS contained in Schedule G and any assistance and
benefits provided to the Registered Native Title Claimants or Arakwal

Corporation under that Schedule;

represent full compensation, to which any person holding native title or at any time
having held native title in or in relation to the Agresment Area or the Cape Byron
State Recreation Area is entitled under any law in force in New South Wales, for the
doing of any future acts under this Agresment and for any past acts and intermediate
period acts occurring in or on the Agreement Area and for the doing of any acts under
the Cape Byron State Recreation Area Agreement and that no claims for compensation
will be made by the Registered Native Title Claimants or any person claiming to be a
member of the Arakwal people under any law of the Commonwealth or the State for
past acts, intermediate period acts or future acts under this Agreement in relation to the
Agreement Area or for any acts done under the Cape Byron State Recreation Area
Agreement. .

In consideration of this Agreement, the Registered Native Title Claimants and the
Arakwal Corporation discharge and release Her Majesty the Queen, Her Heirs and
successors, the Minister for the Environment, Minister for LWC, State Minister,
Director-General, SRA Trust and any other servant, agent or officer of the State
from all claims, demands, actions, suits and causes of action or sums of money,
compensation, interest, damages, costs, charges and expenses relating to the future
acts under this Agreement. . :

The Arakwal Corporation acknowledges that it will hold the Iron Bark Avenue Land
in accordance with clause 7.4, and the cottage tenancy on behalf of the Arakwal
people and any other persons holding native title in relation to the land or waters in
the Agreement Area, including persons who are not parties to this Agreement, and
indemnifies Her Majesty the Queen, Her Heirs and successors, the Minister for the
Environment, Minister for LWC, State Minister, Director-General, SRA Trust and
any other servant, agent or officer of the State against any claims, demands, actions,
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14

14.1

14.2

14.3

14.4

14.5

15

15.1

15

suits and causes of action or awards of compensation made to any person holding
native title.

The Registered Native Title Claimants and the Arakwal Corporation agree that all
persons holding native title in relation to any land or waters in the Agreement Area,
including persons who are not parties to the Agreement, are entitled to share or

* benefit in the compensation provided under this Agreement.

Native Title

The Registered Native Title Claimants warrant that they are persons authorised by
the Arakwal people under section 251A of the NT4 to enter this Agreement.

The Arakwal Corporation watrants that under the rules of the corporation all persons
holding native title to the land are entitled to be members of the corporation.

The parties acknowledge that except as provided in clause 7 (Iron Bark Avenue
Land), clause 8 (Opening of an access road to connect the Iron Bark Avenue Land to
Iron Batk Avenue) and clause 12 (Paterson Street Land): :

14.3.1 this Agreement does not constitute any surrender, by the Registered Native
Title Claimants of any native title rights and interests held by them in or in
relation to the National Park Land or otherwise than in accordance with this
Agreement; and '

14.3.2 the rights (if any) of the Registered Native Title Claimants, the Arakwal
people or other persons in connection with any native title held in relation to
the National Park Land are not affected except as is provided for in this
Agreement and to the extent necessary to give effect to this Agreement.

The parties acknowledge that the making of this Agreement or the doing of any acts
under this Agreement by the State is not evidence that the State recognises that the
Registered Native Title Claimants or the Arakwal people hold native title in the land
and they agree that they will not use this Agreement or the making of this Agreement
as evidence of native title in any legal proceeding relating to native title.

The Registered Native Title Claimants warrant that they will not assert, upon
registration of this Agreement, any native title rights and interests in the National
Park Land which are inconsistent with the creation of that land as a national park
under the NPW Act and regulations, and acknowledge that by the creation of the
Arakwal National Park as a national park that the public are entitled to enjoy all
rights and interests which the public are entitled to enjoy in national parks.

Contractual Effect of Registered Agreement
Pursﬁant to section 24EA of the NT4, this Agreement has effect as if:
15.1.1 it were a contract among the parties to the Agreement; and

15.1.2 . all persons holding native title in relation to any of the land or waters in the
area covered by the Agreement, who are not already parties to the

CAWINDOWS\TEMPADeed, 1p.doc




16
16.1

17

17.1

17.2

18

18.1

18.2

19

19.1

16

Agreement, are bound by the Agreement in the same way as the native title
group.

Variation of Agreement
This Agreement-may be varied only by the agreement in writing of the parties.
Dispute Resolution Mechanism

If, during the performance of this Agreement, one of the parties does not perform

- their obligations under the Agreement and a dispute arises:

(a) the aggrieved party shall give notice to the non-compliant party that they have

twenty-eight (28) days to perform their obligations under the Agreement; and

(b) if the non-compliant party has not performed their obligations under the
Agreement after twenty-eight (28) days a conference will be scheduled so that
the parties to the dispute may discuss the issnes in dispute; and

{c) the parties to the dispute will use their best endeavours to settle the dispute;

and

(d) if the disputc resolution mechanisms contained in this clause are not
successful in resolving the dispute then any one of the parties to the dispute
may commence proceedings in a court of competent jurisdiction.

The parties agree that clause 17.1 does not apply to a dispute arising from the

management of the National Park under Schedule G for which another dispute
resolution procedure exists in Item 13.2 of Schedule G.

Notices

The parties agree that if under this Agreenient any notice is required to be given or

any document, information, certificate or statement is required to be provided to any

party such notice, document, information, certificate or statement shall be in writing
and shall be sent by pre-paid post or by facsimile transmission to that party’s last
known address or facsimile transmission number.

For the purpose of ¢lause 18.1, Schedule I contains a list of addresses. telephone and
facsimilie transmission numbcrs for the parties that are current as at the date of
execution of this Agreement.

Complete Description of Areas where there is a Surrender
of Native Title

For the purposes of section 24CG(2) of the NTA and regnlation 7(e) of the Native
Title (Indigenous Land Use Agreements) Regulations 1999 the parties acknowledge
that the surrender of native title in this agreement is intended to extinguish any native
title rights and interests that may exist in the following lands:
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19.1.1 the Iron Bark Avenue Land as provided for in clause 7.3 (a complete
description of the land is contained in Schedule B);

19.1.2  The access road to connect the Iron Bark Avenue land to Iron Bark Avenne
as povided for in clause 8.2 (a complete description of the land is contained
in Schedule B); and

19.1.3 the Paterson Street Land as provided for in clause 12.1 (a complete
' description of the land is contained in Schedule E).

20 General

‘Giving effect to the Agreement

20.1  Each party will, at its own expense, on the request of another party in writing, do
everything reasonably necessary to give effect to this Agreement and the matters
contemplated by it.

Legal and other costs

202  The Registered Native Title Claimants and the Arakwal Corporation shall not be
responsible for any ‘stamp duty (including fines or penalties) payable on or with
respect to this Agreement or any Agreement to be entered into under this Agreement
or any act done under this Agreement.

203 The parties are otherwise to bear their own costs.
Governing Law -

204  This Agreement is governed by the law in force in the State of New South Wales.

IN WITNESS OF their Agreement and in compliance with regulation 7(b) of the Native Title
(Indigenous Land Use Agreements) Regulations 1999 the parties agree to the application
being made have hereunder signed their names and affixed their seals

Signed sealed and delivered -

by RICHARD SANDERSON AMERY,

the Minister for Land and Water Conservation
of the State of New South Wales and the

State Minister for New South Wales under

the Native Title Act 1993 (Cth) in the presence of:

Signed sealed and delivered

by ROBERT JOHN DEBUS,

the Minister for the Environment
of the State of New South Wales

in the presence of:
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Signed sealed and delivered

by Brian Gilligan,

the Director-General of
National Parks and Wildlife
of the State of New South Wales
in the presence of:

Signed sealed and delivered

by CAPE BYRON STATE RECREATION
AREA TRUST

Trust Member Representative

in the presence of:

The Common Seal of the
. ARAKWAL ABORIGINAL CORPORATION
was hereunto affixed in the presence of:

Goveming Committee Members.

Signed sealed and delivered by
LORNA IRENE KELLY,
Applicant

in the presence of:

L

Signed sealed and delivered by
LINDA JANE VIDLER,
Applicant

in the presence of:

The Common Seal of _

NEW SOUTH WALES ABORIGINAL
LAND COUNCIL

was hereunto affixed in the presence of:

18
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The Common Seal of

TWEED BYRON LOCAL ABORIGINAL
LAND COUNCIL

was hereunto affixed in the presence of:
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Schedule A

[Includes the areas described in Schedules B; C, D, E and J.]
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Schedule B

The Iron Bark Avenue Land

AMG Zone 56 Coordinates for the corner stations of Lot 435 m DP729107 numbered
1 to 5 on Diagram “A” attached.

Station Easting ' Northing
1. ) © 559952.40 6828876.20
2. 560090.70 6828852.70
3. 560076.10 6828768.05
4. 559958.70 6828787.50
5. 559950.65 - 6828851.50

The Iron Bark Avenue Land Access Road

AMG Zone 56 Coordinates for the corher stations of an access road between the
north-eastern comer of the Iron Bark Avenue Land and Iron Bark Avenue
numbered 1 to 4 on Diagram “B” attached.

Station Easting Northing
1. 560070.61 6828876.81
2. 560098.84 6828884.02
3. __560091.03 6828852.17
4. 560065.81 6828856.98
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Schedule C

The Arakwal National Park

AMG Zone 56 Coordinates for the corner stations of Lot 171 in DP755695 numbered

lto6on Diagram “D” attached.

Station Easting Northing

1. 560618.62 6830367.11
2. 560693.12 6830351.70
3. 560668.18 6830229.50
4 560581.31 6830247.70
5. 560599.43 6830265.39
6. 560609.38 6830297.56

AMG Zone 56 Coordinates for the comer

~ 1to 6 on Diagram “E” attached.

stations of Lot 454 in Dp48493 numbered

Station Easting__ Northing
1. ' 560852.37 6831009.50

2. 561118.12 6830962.54
3. 560887.35 6829837.66
4 560661.01 6829876.67
5. 560674.11 6829943.53
6. 560644.86 63830005.71

AMG Zone 56 Coordinates for the corner stations of Lot 428 in DP729069 numbered

1 to 5 on Diagram “F” attached:

Station Easting Northing
1. 560882.19 6829821.83
2 561165.58 6829771.24
3. 560729.22 6828808.55
4 560145.23 6828936.05
5 560865.85 6329728.18

AMG Zone 56 Coordmates for the corner stations of Lot 324 in DP755695 numbered

1 to 6 on Diagram “G” attached

Station Easting Northing
1. 560625.42 6829390.42
2. 560713.41 6829357.71
3. 560689.86 6829295.30
4 560701.13. 6829290.16
5. 560614.21 6329063.01
6. 560513.94 6829102.40
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AMG Zone 56 Coordinates for the c
1 to 14 on Diagram “H” attached:

23

omer stations of Lot 437 in DP729107 numbered

Northing

Station Easting
1. 560064.63 6828856.43
2. 560070.95 6828877.48
3. 560099.31 6828883.81
4 560145.18 6828936.10
5. 560731.54 6828809.08
6. 560441.49 6827967.39
7. 559700.21 6828102.74
8. 559820.57 6828443.78
9. 1560302.58 6828359.72
10. 560339.89 63822564.73
11. 560117.50 6828606.35
12. 560123.35 - 6828625.38
13, 560110.67 6828628.36
14 560108.56 6828842.83

AMG Zone 56 Coordinates for the cormner stations of Lot 427 in DP729068 (not
reserved as part of Cape Byron State Recreation Area by notification in the
Government Gazette dated 4 December 1998) numbered 1 to 6 on Diagram “T’

attached:

Station Easting Northing
1. 561126.04 6831007.34
2. 561285.05 6830927.78
3. 561456.96 6830970.78
4 . 561676.14 6330788.03
5. 561166.87 6829773.20
6. 560881.08 6829820.50

AMG Zone 56 Coordinates for an area bounded by Lots 1 and 10 DP270196, Lot 437
DP729107, the mean low water mark of the South Pacific Ocean and the easterly

prolongation of the southern boundary of Lot 1

in DP270196, numbered 1 to 4 on

Diagram “J” attached:
Station Easting Northing
1. 560370.81 6327982.88
2. 560494.28 6827959.45
3. 560267.04 6827191.26
4 560136.20 6827234.60
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Schedule D

Cottage at the Pass Land Description

The dwelling also known as Parkers Cottage that is situated within the Cape Byron

State Recreation Area, on the comer of Lighthouse Road and Brooke Drive, Byron
- Bay, and an area surrounding Parkers Cottage which the National Parks and Wildlife

Service and the Registered Native Title Claimants have agreed will form part of the
_ residential tenancy agreement referred to in clause 10. .

The Cottage and the agreed boundary of the surrounding area are shown on Diagram
“M”' . }

The AMG Zone 56 Coordinate locating the Cottage at the Pass Land is numbered 1 on
Diagram “N” attached.

Station Easting Northing

1. 561363.51 . 6831599.49
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The Paterson Street Land

 Schedule E

AMG Zone 56 Coordinates for the corner stations of Lot 452 in DP48493 numbered

1 to 7 on Diagram “C” attached.

Station Easting Northing
1. 560864.00 _6831087.40
2. 560996.00 6831064.70
3. 561037.00 6831019.60
4 561088.80 6830992.25
5. 561121.45 6830987.50
6. 561115.70 6830961.15
7, 560848.10 6831009.00
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Schedule F

Bill of Works for the Cottage at the Pass

1.

The construction of toilet, shower and laundry facilities as per Dlagrams ‘K1,
K2, 'K3' and 'K4’ attached.

Minor kitchen alterations to area where shower removed with installation of
kitchen bench.

The conﬁection of a front verandah as per Diagrams ‘K1* and ‘K3 attached.

The minor alteratmn to the existing two bedrooms to make them mdmdual
rooms rather than walk through.

Pamt interior of cottage.
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Schedule G
“Management of National Park™.

1 Establishment of Management Committee
1.1 Constitution of Management Committee

1.1.1 The Minister will within a period of sixty (60) days from the reservation of the -
Arakwal National Park constitute a special liaison advisory committee as an
advisory committee under the NPW Act.

1.1.2 The special liaison advisory committee shall be subject to the provisions of the
NPW Act and to the extent that there may be any inconsistency between those
provisions and the provisions of this Agreement in relation to the special liaison
advisory comunittee, the provisions of the NPW Act shall prevail.

1.1.3 The parties acknowledge that the Minister may constitute other advisory
committees for the Arakwal National Park or for a combination of lands that
include the Arakwal National Park. '

1.2 Name of Management Committee

1.2.1 The special liaison advisory committee to be constituted in accordance with this
Agreement shall be named the «“Arakwal National Park Management
Committee” (Management Committee). :

1.3 Composition of Management Committee

1.3.1 The Managemént Committee shall consist of the following persons appointed
by the Minister:

" (a) three (3) persons nominated by the Arakwal Corporation, who shall be
members of the Arakwal Corporation; and

(b) three (3) officers or employees of NPWS nominated by the Director-
General. One of these persons must be a senjor officer of NPWS who has
a current delegation (with limitations or conditions) under the NPW Act to
perform all or any of the powers and functions of the Director-General in
relation to the care control and management of the Arakwal National
Park; and

(c) one (1) Byron Shire Councillor whd is for the time being a2 member of the
Byron Shire Council Aboriginal Consultative Commuttee.

1.4 Procedure of Management Committee

1.4.1 The procedure for the calling of meetings of the Management Committee and
for the conduct of business at those meetings, subject to this Agreement and the
NPW Act, shall be as determined by the Management Committee.
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1.4.2 Four (4) members of the Management Committee shall form a quorum at any
meeting of the Management Committee provided at least two of those members
are nominees of the Arakwal Corporation and one is a nominee of the Director-
General. Any duly convened meeting at which 2 quorum is present shall be
competent to transact any business of the Committee.

1.5 Decisions of Management Committee

1.5.1 Wherever possible a decision of the Management Committee is to be reached by
consensus of the members of the Committee.

152 A decision supported by a majority of the votes cast at a meeting of the
Management Committes at which a quorum is present shall be the decision of
the Committee.

1.6 Secretary of Management Committee

1.6.1 The Director-General shall appoint a secretary (the secretary) to the
Management Committee.

1.6.2 The costs of the secretary, including remuneration, shall be met by the NPWS.
1.6.3 The secfetafy may be an officer or employee of NPWS or another person.

1.6.4 The Director-General shall give due regard to the recommendations of the
Management Committee with respect to the appointment of the secretary and
that appointment may include a member of the Arakwal Corporation if they
have sufficient expertise to carry out the functions of a secretary as provided in
clause 1.6.5. :

1.6.5 The functions of the seore{ary to the Management Committee shall include:

(2) convening mestings of the Management Committee in a timely manner
: and making all necessary arrangements for the attendance of members at
the meeting;

(b) receiving and responding to all Management Committee correspondence
" in a timely manner; ‘

(¢) maintaining the accounts and records of the Management Committee;

(d) recording the names of members in attendance and the names of any
members absent from each meeting of the Management Committee and in
respect of any member absent from a meeting, whether the member was
absent without leave of the Committee or without being excused by the
Committee; :

(e) taking minutes of the meetings of the Management Committee as
instructed by the Committee; ' ‘
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(f) executing documents on behalf of the Management Committee from time
to time as authorised and required by the Committee; and

(g) other matters relating to the Management Committee as directed by the
: Management Committee.

2 Role, responsibility and functions of Management
Committee '
2.1 Recommendations to NPWS

2.1.1 The Management Committee may make recommendations to the Director-
General for the Arakwal National Park concemning the care control and
management of the Arakwal National Park. :

2.1.2 The Management Committee may make recommendations to the Director-
General regarding educational and interpretative policies to be adopted by the
Director-General and NPWS in relation to the Arakwal National Park.

2.2 Exercise of functions in accordance with Plan of Management

2.2.1 The Management Committee must exercise its functions under this Schedule in
accordance with any plan of management in force with respect to the Arakwal

National Park under the NPW Act. B

2.2.2 In exercise of its functions with respect to the care control and management of

. any part of the National Park Land for which no plan of management is in force

under the NPW Act, the Management Committee shall consult with and have
regard to the advice of the Director-General. :

2.3 Reporting

2.3.1 At least once every twelve months the Management Committee shall forward a
 report in writing to the Director-General containing the following information:

(2) details of the frequency of meetings of the Management Committee held
over the preceding period of twelve (12) months, the members who
attended those meetings, the members who were absent from those
meetings without leave of the Committee or without being excused by the
Committee and other information considered relevant by the Management
Committee to be included in the report; and ‘

(b) such other information as may be requested from time to time by the
Director-General and which the Management Committee determines to be

appropriate to include in the report.
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2.4 Frequency of Meetings

2.4.1 A quorum of the Management Committee shall meet a minimum of three (3)
times per year on the dates and times and at the locations determined by the
Management Committee. '

2.42 A meeting of the Management Committee may be conducted by telephone
where the members consider it would be expedient or appropriate to do so or the
urgency of the business to be transacted or considered would prevent the
members from meeting in person.

2.43 Any member may at any time request the secretary to the Management
Committee to convene a meeting of the members.

2.4.4 Whether a meeting should be open or closed is to be determined by the
Management Commiittee. .

3 Plan of Management and other Operational Plans
3.1 Preparation of Plan of Management

3.1.1 The Director-General shall cause a plah of management to be prepéred for the
Arakwal National Park pursuant to the NPW Act. '

3.1.2 The Director-General must cause the plan of management to be prepared
according to the recommendations of the Management Committee and if the
Minister does not adopt those recommendations he must provide the
Management Committee with reasons. ’ '

3.1.3 Without derogating from Part 5 of the NPW Act, the plan of management shall
provide for the conduct of studies concerning the threat, if any, to threatened or
endangered species of animal-life or plant-life by the exercise of rights to hunt
or fish or to gather traditional foods in the area of the plan of management, by
the Registered Native Title Claimants to the extent that they are able to do so
under the law in or in relation to the area or by other indigenous persons before
any such rights are exercised, and for the regular monitoring of the exercise of
those rights.

~ 3.1.4 The parties agree that if such studies are undertaken pursuant to clause 3.1.3 and
a recommendation is made as a result of those studies the recommendation to
restrict certain activities shall be put to the management committee for its
decision on whether it will recommend to the Director-General that the

activities should continue.
3.2 Independent Assessmcnt

3.2.1 The nominees of the Arakwal Corporation shall have the right to obtain from
any person with relevant qualifications or experience an independent assessment
of the plan of management prepared for the Arakwal National Park and all other

CAWINDOWS\TEMPASchedule G of Deed.1p.doc




31

operational plans, planning and assessment documeats, reports, and surveys that
impact on the care control and management of the Arakwal National Park.

3.2.2 NPWS shall meet the reasonable costs of any such independent assessment up
to a maximum amount of $5,000 in any single financial year upon receipt from
the Arakwal Corporation of a fully itemised bill of costs by the person who
carried out the independent assessment and a copy of all written instructions
(original and supplementary) given to that person, as well as a note containing a
summary of any oral instructions given. The NPWS shall not be liable for any

additional costs incurred by the nominees of the Arakwal Corporation without
its consent. . '

4 Role and responsibility of National Parks and Wildlife
Service ‘
4.1 Recommendations by Management Commiittee

4.1.1 The Director-General and NPWS shall consult with the Management
Committee in all matters relating to the care control and management of the
Arakwal National Park and shall consider all recommendations made by the
Management Committee in relation thereto.

'4.1.2 The Director-General shall not refuse to adopt, and shall not adopt subject to
conditions, a recommendation of the Management Committee concerning the
care control and management of the Aralkwal National Park without first
inviting the Management Committec to make submissions in support of the
recommendation and considering any such submissions which are made by the
Management Committee within a reasonable time thereafter.

4.1.3 In the event that the Director-General decides not to adopt, or decides to adopt
subject to conditions, any recommendation of the Management Committee in
relation to the care control and management of the Arakwal National Park the -
Director-General shall give in writing to the Committee reasons for making that
decision. '

4.2 Independence of Management Committee

The Director-General and the NPWS shall permit the Management Committee
to function with the highest level of autonomy and independence available to it
under law.

4,3 Regulations

The Minister shall consult with the Management Committee before the making
amending or repealing of any proclamations regulations or by-laws in respect of
the Arakwal National Park unless proclamations regulations or by-laws apply to
all National Parks under the NPW Act. :
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4.4 TFunding for the Management Committee

4.4.1 NPWS shall meet the following costs and expenses:

(a) the costs that are reasonably required for the administration of the
Management Committee; and

(b) any expenses reasonably incurred by members of the Management
Committee in the performance of their duties as members of the

Management Committee; and

(c) the reasonable travel and ai;cillmy costs of the members of the
Management Committee nominated by the Arakwal Corporation to attend
meetings of the Management Committee and in connection with the

business of the Management Committee.

5 Insurance A
5.1 Management Committee members and others

5.1.1 Where Management Committee members or voluntary workers authorised by
the Director-General or NPWS voluntarily work on or off the lands on projects
pursuant to this agreement those members and workers will be covered under

the Treasury Managed Fund against any injury sustained during or arising from

that work.

5.1.2 The Minister and the Director-General agree that members of the Management
Committee will be covered under the Treasury Managed Fund against any
personal injury sustained while engaged in official duties both on and off the

lands. »

5.1.3 The Minister agrees that thé State will provide indemnity for Management
Committee members when acting intra vires and in good faith in the discharge
of their duties (whether acting individually or collectively).

6 Exemption from fees

6.1 The parties agree that members of the Arakwal Corporation and other
indigenous persons authorised by the Arakwal Corporation will not be liable to
pay entry, camping or any other fees (excluding payment of gas facilities) for
nse of or access to the lands should any be imposed for the National Park Lands.

6.2 The parties agree that such access without fees does not give any rights to use of
the NPWS’s, goods, plant, machinery or utilities on or for the lands without the
express authorisation of the Director-General and that fees and charges may be
levied for such use.

7 Restriction on dealings

Except as provided for in this Agreement, the Minister and the Director-General
covenant not to grant a lease, licence, easement, or permit in respect of any land
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within the Arakwal National Park or otherwise deal with such land under the
NPW Act (to the extent authorised by the Act) without first notifying the
Registered Native Title Claimants and the Arakwal Corporation and " giving
them an opportunity to comment on the proposed dealing.

8 Accessrights

8.1 Subject to this Schedule, the NPW Act and regulations, a plan of management,
section 211 of the NT4 and to the extent able to be exercised by law or
authorised by law, all members of the Arakwal Corporation shall have access to
the National Park lands for the following purposes: , '

(a) protection and conservation of cultural heritage and areas of cultural
significance;

(b) the conduct of ceremonies under traditional Jaw or custom;
(c) gathering material for traditional mediéines, ceremonies and food; and
(d) for fishing and hunting purpos%.

9. Research and Information
9.1 Cultural Sites

9.1.1 The Director-General shall implement a program to identify and record
Aboriginal cultural sites within the Arakwal National Park.

9.1.2 The program shall be developed and implemented in consultation with the
Arakwal Corporation and the Management Committee. '

9.1.3 The Director-General and NPWS shall keep confidential the nature and location
of any sacred site identified and recorded pursuant to this Schedule and, unless
otherwise required by law shall not, without the consent of the Arakwal
Corporation, disclose any information about the site to persons other than the
Registered Native Title Claimants, the Arakwal People and the Management
Committee. ' '

9.2 Access to information

9.2.1 The nominees of the Arakwal Corporation may request the Director-General to
provide them with access to documents or information in the possession of
NPWS relating to the Arakwal National Park and the Director-General shall, so
far as is reasonably practicable, comply with that request.

9.2.2 The Director-General may refuse to give access to any document that is an
exempt document within the meaning of the Freedom of Information Act 1989,
subject to privilege, any privacy laws, or information that was provided to the
Director-General in confidence. '
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10 Employment
10.1 Positions for indigenous persons

10.1.1 The Minister and the Director-General shall provide for the appointment under
the Public Sector Management Act 1988 of at least three (3) indigenous
persons in the administration or care control and management of the Arakwal
National Park.

10.1.2 NPWS shall specify as a desirable qualification for the appointment or
employment of any indigenous person in the administration or care control and
management of the Arakwal National Park that the person be a member of the
Arakwal People.

10.1.3 NPWS shall request in writing to the Arakwal Corporation to certify in writing
whether or not an applicant for appointment to a position with NPWS or for
employment by NPWS is a member of the Arskwal Corporation. The
Arakwal Corporation shall reply within fourteen (14) days of receiving that
request. . ' :

10.2 Selection procedures

10.2.1 NPWS shall consult with the Management Committee and have regard to the
recommendations of the Management Committee about the procedures to be
adopted for the selection and appointment of a person to a position with
NPWS where the duties and finctions of the position shall require the officer
to be responsible for or to be substantially involved in the day to day care
control and management of the Arakwal National Park.

10.2.2 NPWS shall include a person nominated by the Arakwal Corporation as an

independent member on any selection committee convened to consider

~ applicants for appointment to a position with NPWS where the duties and

functions of the position shall require the officer to be responsible for or to be

substantially involved in the day to day care control and management of the
Arakwal National Park.

10.2.3 NPWS shall consider the suggestions and comments of the Management
Committee in relation to the employment of all persons who shall be
responsible for or who shall be substantially involved in the day to day care
control and management of the Arakwal National Park.

10.3 Cross-cultural awareness

NPWS shall ensure that not later than six (6) months after an officer or
employee of NPWS commences duties involving the officer or employee in
the administration planming care control and management of the Arakwal
National Park, the officer or employee attends a cross-cultural awareness
course the broad objectives of which are agreed to by the Arakwal
Corporation. . '
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11 Training
11.1 Training outmde employment

11.1.1 The Arakwal Corporation may establish an Abongmal Trammg Program (“the
training program™) for the education and skills training of adult indigenous
persons in areas relevant to the administration planning care control and
management of the Arakwal National Park.

11.1.2 The training program may take the form of traineeships to be offered by the
" Arakwal Corporation in consultation with NPWS to adult indigenous persons
to undertake a course of study in a secondary or tertiary educational institution

or a course of training in a skills training program approved by NPWS.

11.1.3 The traineeships may be awarded by the Arakwal Corporation in such manner
* and subject to such terms and conditions as the Arakwal Corporation_ﬂﬁnks fit.

11.1.4 If requested by the Arakwal Corporation, NPWS shall endeavour to secure
funds up to an amount of $150,000 over three years to meet the cost of the
traineeships. '

11.1.5 The funds secured by NPWS for the trainecships shall be allocated by NPWS
to the holders of the traineeships in the amounts determined by NPWS in
consultation with the Arakwal Corporation.

11.2 Training within employment

11.2.1 NPWS shall ensure that indigenous persons employed by NPWS in the
administration or care control and management of the Arakwal National Park
or whose duties of employment will substantially involve them  in the
administration or care control and management of the Arakwal National Park

receive training in their work.

11.2.2 The tra:mng of indigenous persons pursuant to this clause may take the form
of on-the-job training or attendance at structured internal courses of study
provided by NPWS or attendance at an external course of stndy determined by

- NPWS in consultation with the Management Committee.

11.2.3 The training of indigenous persons pursuant to this clause shall be provided by
NPWS at its cost and within thc course of employment of the employee

12 Contractors
12.1 Definition of work

12.1.1 In this clause “the work” means a work service or consulfancy to be carried
out in relation to the Arakwal National Park under a contract or arrangement
between NPWS and a person who is not an officer or employee of NPWS.
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12.2 Notiﬁ'cation of work

12.2.1 NPWS, before tendering for the work or calling for expressions of interest
from persons to do the work or entering into any contract with a person to do
the work, shall notify the Arakwal Corporation of the proposed work.

12.2.2 The Arakwal Corporation may inform NPWS that it wishes to be engaged to
undertake the work or that it does not wish to be engaged to undertake the
work but would like to be consulted about the conditions of the proposed
tender or expression of interest or the conditions of the proposed contract, as
the case may be.

12 3 Engagcmcnt of the Corporation

12.3.1 If the Arakwal Corporation informs NPWS that it wishes to be engaged to
undertake the work, NPWS shall consider whether, having regard to the nature
of the work to be performed, it would be necessary or desirable to directly
engage the Arakwal Corporation without competition.

12.3.2 It shall be a relevant consideration for NPWS to take into account in deciding
whether or not it would be necessary or desirable to engage the Arakwal
Corporation without competition to do the work, that the nature of the work
would require access to be given to confidential information about Aboriginal
cultural sites within the Arakwal National Park or the work may have an
adverse impact on such sites.

12.4 Engagement of other contractors

12.4.1 If the Arakwal Corporation informs NPWS that it does not wish to be engaged
to undertake the work but would like to be consulted about the conditions of
the proposed tender or expression of interest or the conditions of the proposed
contract for the work (as the case may be), NPWS shall consult with the
Arakwal Corporation about the conditions and consider any comments and
suggestions made by the Arakwal Corporation before inviting tenders or
calling for expressions of interest or entering into a contract in relation to the
work.

12.5 Restriction on engagement of the Corporation

12.5.1 In the event that NPWS determines to engage a person to carry out the work
through a process of competition by tender or by expression of interest and
before inviting tenders or expressions of interest NPWS consults with the
Arakwal Corporation about the conditions of the proposed tender or
expression of interest or the conditions of a proposed contract for the work (as
the case may be), the Arakwal Corporation covenants that it shall not tender
for the work or express an interest in being engaged to undertake the work or
disclose any information’ about the proposed work to any person and NPWS
covenants that it shall not enter mto a contract w1th the Arakwal Corporation
to do the work.
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13 Commercial Undertakings
13.1 Licences for trade or business

13.1.1 If requested in writing by the Arakwal Corporation, the Director-General shall
consider granting a licence to the Arakwal Corporation or a person nominate.
by the Arakwal Corporation to carry on a trade, business or occupation within
the Arakwal National Park. g

13.1.2 The Arakwal Corporation shall, in any request made to the Director-General
under this clause, give full particulars of the trade business or occupation for
which the licence is sought and the conditions subject to which the holder of
any licence granted would propose to carry out the trade business or
occupation. : ’ :

13.1.3 The Director-General may request the Arakwal Corporation to provide
additional information before deciding whether or not to grant a licence.

13.2 Dispute Resolution

If the Arakwal Corporation are dissatisfied with any decision of the Director-
General or the NPWS made in respect of or arising from a recommendation of
the Management Committes regarding the Arakwal National Park the Arakwal
Corporation must notify the Director-General in writing and if the dispute

~ cannot be resolved by discussions between the parties it shall be referred to
mediation in accordance with Schedule H to this Agreement.
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Schedule H

Dispute Resolution Mechanism

1.1
1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

- 1.10

Dispute Resolution Clause

A party will not start court proceedings in respect of a dispute arising out of this
agreement (“‘dispute”) unless it has complied with this clause.

A party complaining that a dispute has arisen must notify the other party or
parties giving details of the dispute.

During the twenty one (21) day period after notice is given under clause 1.2 (or
a longer period agreed in writing by the parties) (“initial period™) each party
must use its best efforts to resolve the dispute.

If the parties are unable to resolve the dispute within the initial period each
party agrees that the dispute must be referred for mediation in accordance with
the mediation rules of the Law Society of New South Wales, at the request of

any party, to:

(2) a mediator agreed upon by the partles, or

(b) if the parties are unable to agree on a mediator within seven (7) days aftcr
the end of the initial period, a mediator nominated by the then current

President of the NSW Law Society.

The role of any mediator is to assist in negotiating a resolution of the dispute. A
mediator may not make a decision that is binding on a party unless that party
has so agreed in writing.

Any information or documents disclosed by a party under this clause:
(a) must be kept confidential; and

(b) may not be used except to attempt to resolve the dispute.

Each party must bear its own costs of complying with this clause and the parties
must bear equally the costs of any mediator engaged.

After the initial period a party who has complied with clauses 1.1, 1.2 and 1.3
may terminate the resolution process by giving notice to each other party.

If, in relation to a dispute, a party breaches any provision of clauses 1.3 to 1.6
each other party need not comply with clauses 1.1 to 1.6 in relation to that
dispute. v

In the event that the dispute is not settled by mediation within thirty (30) days of
written notice by one party to the others of the dispute (or such further period
agreed in writing between the parties), any party may commernce proceedings in
a court of competent jurisdiction.
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Schedule I

Addresses for Notices and Where Parties Can be Contacted

Richard Sanderson Amery

The Minister for Land and
Water Conservation

23-33 Bridge Street

SYDNEY NSW 2000

Ph: (02) 9228-6111

Fx: (02) 9228-6455

Mr Brian Gilligan
Director-General of the

National Parks And Wil_dlife Service

43 Bridge Street
HURSTVILLE NSW 2220
Ph: (02) 9585-6444

Fx: (02) 9585-6555

The Arakwal Aboriginal Corporation
PO Box 42

BRUNSWICK HEADS NSW 2483
Ph: ¢/- Wroth Wall (02) 6684-1191
Fx: c/- Wroth Wall (02) 6684-3395

Tweed Byron Local Aboriginal
Land Couneil

9 Morton Street

CHINDERAH NSW 2487

Ph: (02) 6674-3600

Fx: (02) 6674-2603

Robert John Debus
The Minister for
the Environment
Level 25/59-61 Goulburn Street
SYDNEY NSW 2000
Ph: (02) 9995-6500
Fx: (02) 9281-1115

Cape Byron State Recreation Area Trust
PO Box 127

BYRON BAY NSW 2481

Ph: (02) 6685-8565

Fx: (02) 6685-7054

On behalf of the Arakwal People:
Loma Kelly

Cabbage Tree Island

Via WARDELL NSW 2477

Ph: ¢/- Wroth Wall (02) 6684-1191
Fx: ¢/- Wroth Wall (02) 6684-3395

Linda Vidler

30 Gordon Street

BYRON BAY NSW 2481

Ph: ¢/~ Wroth Wall (02) 6684-1191
Fx: ¢/- Wroth Wall (02) 6684-3395

NSW Aboriginal Land Council
33 Argyle Street
PARRAMATTA NSW 2150
Ph: (02) 9689-4444

- Fx: (02) 9689-4502
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Schedule J

The que-Byran State Recreatibn Area

AMG Zone 56 Coordinates for the Cape Byron State Recreation Area numbered 1 to

14 on Diagram “L” as attached.

Station _Easting Northing
1. 560887.81 6831442.25
2. 561242.06 6831963.70
3. 561318.19 6832031.08
4 561774.92 6831972.49
5 562035.48 6832209.77
6 562293.13 6832332.81
7 . 562337.04 6831966.63
8 562178.96 6831254.77
9 561672.44 6830786.06
10 561456.96 6830970.78
11 561285.05 6830927.78
12 561028.34 6831058.49
13 561122.03 6831251.84
14 561060.54 6831304.57

CAWINDOWS\TEMP\Schedules af Deed.ip.doc




sl

. - DEERDE AFREEMENLL . %1

AN AL
- b P Ve -¢ -w- , .
. A —a‘ﬂ'q..,: ﬂ-'y,“ . 's;h,:\ N 4. e of ,i ~‘w
- -a\! qu ', ‘ R AL
, . -k o ."‘1 AP - DR . . .
. ‘e - - - . Oy > .
LRV P P SR R e T . IR ]
PERE . . “ T Ao g0, e Y
e M ":’f!r' ut -
) b }"'- < v "L' y N :-v
- v v-q:': Y " . ~ f“
i~ “~ o :"
'. -;‘Ln - ﬂd...
R
Piad }

7, A

PAMELA DIANE AILAN THE MINISTER FOR THE Lo

-"?.‘., SNV JONN[ENT . _ L
et R T ., oy
S3ay ¥ SEE ey ; ) & -j"".
. A N | FSde ¥ ~ / TRy ST
"= ., ~ 4 - i
-;-:, .g ‘J-':":J':;\o— 5 -t ..' - ?""' -, - ’,: ) :’: "-; ." ’ )
ERLEY MAXWIT.ESEADON, THE WINISTER FOR I
KINIB MAXWEL : Lﬂ:NIS
+ ANDJVATER CONSERVATIONFOR AND:ON.BEHALF omgm
R ST -~ . =45 \ PN
; ok STA'IE OF NEW SOUTH WAIIES <o T A
5 w‘?’-_ e, N 3. _ - M .\_." ) . v,
3 R UM : . BT A
'..V u, —t.‘—c i-'?z;? ‘d :'J“’-E::‘..'.."‘i;‘té:‘i‘{ ? v L < -;.? 5; ':‘: o
S E@, -4 TR R : PR T B
ORNA KE LY:2 LLND sVIDL,ER AND. YVONNEGRAHAMON"' :

. BEELALF_OFTHEARAKWALPEOPLE ST s

- ?. \'. h -(" g b .. N " ..
%, v
s ARAKWAI;ABORIGINAL CORPORATION
: TN AND .—?f'-a,.-,'- RS de Y
- : "' “x AR - i L T
1 - T,
~ TWEED BYRON LOCAL AJ30RIG—INAL LA.ND COUNCE
i - - . - ~ . Iy -
‘ .
-. * . 3APRIL, 1997 ;
- ' ';r'-. J ’. - %
Vs N - . .:'J? fe "'2'\ et
c.“ ‘ :T‘; - :3" .'_'_’
4 - ".. N .. "’.
i . T > .
e o . : - . .
7 ] v;‘ e~ g G, e ey o
d E‘-'. e
. éf.. ‘:: N [y
JE.‘“ f'Q'-:" . ‘
o Can r'._‘ . . = - )
. & e MR F ™
' o 38
' Y R RS PRI ' g L7
5 - . '.’:. 4 < ] :‘-"’ tLV - ot a “1',‘#"" & Tl
B L. AR SR
P IR R Tt ~ R e g S AN N “
%"*ﬁ"%ﬂ’*@ Lo TNER g L MERERRERRRRRA o8 0T
. z‘_w' ':-'” qh‘!!‘. P ) pj.;,l ; 5 ks :':‘ - .r‘f{; . !‘—: . .‘d_?_‘.:‘f:-_. - ,.
e .,‘,‘_;‘5'\ Y Y :--'i-,- I R . e /i" !"‘J _...,;jg Lt " Y'!"'\f'#'- — ]
ATl d“?ﬂv P Al RPN P I - A
i . - ... b ) -
| el " e 278, i3
. 3




THIS Deed’ ot' Agreement is made on the:

BETWEEN - : L

A.

<
-t

i

“The Apphmrs have lodoed aNanve Tiﬂe détermination apphmuon in the Natxonal Nauve thle S

- April 1997

3rd " day of

) .4 “-{;: ’
PAMEILA DIANE ALILAN, THE N[INISTER FOR ~-THE ENVIRONMENT IN HER
CAPACITY.AS THE MINISTER ADMINISTERING THE!NATIONAL PARKS AND

WILDLIFE ACT (THE MI\HS’I‘ERPORTI-IEENVIRO
7 RSl A

.
. ...'.1; .‘ .
8, “\

KIMBERLEY MAXWELL YEADON THE MINISTER FOR LAND AND WATER
CONSERVATION IN HIS CAPACTIY AS.THE MINISTER ADMINISTERING THE
CROWN LANDS ACTS (THE MINISTER FOR LAND AND WATER CONSERVATION)
AND ON BEHALF OF THE STATE OFNEW SOUTH WALES (THE STATE)

“*® Nveal

- i - . Fd
.‘.

LORNA KELLY LINDA VIDLER A.ND *Y VONNE GRAHAM ON BEHALF, OF THE
ARAKWAL PEOPLE (l'HEAPPLICANTS) .
AND .

|.“.a

. ARAKWALABORIGI_NAL CORPORA.TION (THEC
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TW'EED BYRON LOCALABORI

Tribupal by which application they cliim Native Title in and over the SubjectLand, &: - Al
BT e iy '
The Applicants desire 1o live and work in the Byron Shire community in 2 way that promotes '

" ‘mutual respect berween Aboriginal and - non-Abonumal people and harmonious commumt.y .

relancms among those who hve and vg‘ork in the Bern Shire Area community. <
* bl - - l '
. -‘ ‘__’; s h ..L‘_,’: ‘~ :1‘:..9'

The State des1res 1o promote mu tual-:espect betwean Abon,mal and non-Aborig ginal _peop'le and.y .

harmonious commumly rela.tl Qz_z._s“famong those who live and work in the Byron thre -"*'. _

community, - - v, T3 S - R
e . SRR N, BT

The State proposes 0 oazette the Sﬁb I.z.ndvas a State Recreation Area under the Nmndl_‘j -

Parks and Wildlife Act (1974)(NSW) L Tt "“.'-"""a- s
#‘%0 .~.-...-- R . Al

The Applicants consent for the Staze t0: gazctte the Sub ect Land as z State Recrea ion Area
under the Nazwm! Parks and Wldiz‘fe Acr (I 974 )CNSW) in accordance with thzs desd. i
i ) et
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L"- -

NOW THIS DEED WITNESSES AND TgE,_.PARTIES AGREE AND .,w‘._
ACKNOWLEDGE ORI 7 <

. u:; S - ‘g‘ _"-0-.." ':. * v: '1".
2. DEFINITIONS' - B i T, N
Thc f'ol]owmg deﬁnmons apply in th15 dwd. - ,;“«{ ~ s -

2.1 “ALR Act” means s the New South Walcs Abarzgmal Land Rzths Act( ]983)(NSW)
. ' B T oLy &
TE2.2 Apphcatmn “feans the Apphmnt’s Apphczuon fora detenmnauon of Native Title under
- ¥ - 2 5.61 of the' Native Title Act (1993)(C0mmonwm1th) as amended, which was Jodged with the
J™National. Native Title Tribunal (the “T ribunal™) on 22 December, 1994 .and accepted by the
/ Tnbuna] 20 Scptember, 1895 (NC 95/1). P W o

- tot
b 2
-~

o

v-?"‘

43

233 , “Arakwal Abongmal Corporatxon (the Corporauon) isa corporatxon estabhshed undcr .

. the Aboriginal Councils and Associations' Act (1 976)(Commonwealth) and i sa prwcnbed Body

: Corporate as dctermmed by the Native Title _Acrr(1993) A 9‘ AR _
N - ] ‘{; "." “‘: ’ i '
' '7 4 Cape Byron Consultatxve Commjtteef{:means the comgx;mcc estabhshed in _Byron Bay
(, T and convened lgy the Nauanal Parks and W’ﬁd&fa Sggv;:g:e. FReE ;;-:M'j ]
o h’ . - & “‘“— "'\J ._.. l :;»_:.' -. .:. . =
12 5 “In:‘.;rpretatxve Centré® Stte means the land descnbedm ScheduleB
s "a -a... X f’ )
2. 6 Natwe ‘I"ﬂe ‘Act” mea.ngthe‘NaIz_:ve T‘ ztIe Acr (199: )(Commouwm]th)
. K - \" 4 ‘h. AL '7 n\‘ t
. 2 7 “Natxve Title Holders has the meamng gwen to it within thc Nanve T'tle Acz
Th (1995 Commonwealth), . T g ;; e PR ]

= 2.8 “Plan Of Management™ has 'the meamng gIVEJ:l to it wuh.m r.hc NSW Nazzanal Parks and
Wildife Act (1974)NSW): T57 - .o B r

I T o : _
2.9 “Pre5cr1bed Body Corpoi'ate” has,th%gnga.ning' g'i*?ezf to it"Within fhe' N&ziive Tirle Act
(J993)(Commonwmlth) - '. f» : L

2.10 “State Recreation Area” has the meanmg g:ven to it within the NSW Nazwml Parks' and
Wildlife Act (197 (NSW).

-~ -
- a

2.11 “Subj ject Land” meaps the area of‘ land and waters that is the subject of this deed as dcscnbed
in Schedule “A" -43’&: * "

. .
R .': "-—..-- . . t~ .'Z

[

12 “The Corporatxon has the same mmmng as Amcha.l Aboriginal { Corpotanon e T
13 "Traditional owners? means the Apphcams .members of the Amkwal Abongmal'
‘Corporation and others recozmsed as belongmc to the Am}:wal Peoplc. % oy

. . : Sy -J N.‘— “‘h- 5 -”)-'f-'cu:
. 2.14 “Trust” means the Trust cn-med under the Nanonal Parks and Wzldlzfe Act (1974‘)(NSW'). f Or
Py 2 the care control and management of the State ecreatmn Area. ot
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. 3. NATVETITLE < e e '

3.1 This, deed i made thhout pre_;udxce e 1o the ex:lstence or non—ex.rstence_ of the Apphmnt S native
title nghts in the Subjectlznd TR L 2o TRNRATT R -
st .

X}

Yot -'
- (.
a" -

-
3.1.1 'If the Applxeants are f'ound to‘be - the Native Tite Holders of the Subject La.nd then this
" deed shall also take eff ect pursuant 10 5.21 of the Native Txﬁe Act "
e 3.1.2 Ifthe Apphmnm are. not found to be the’ Natwe Title Holders of the Sub_]ect Land then
this deéd takes %f fécfon the premises and terms as aszreed amongst the pamfs. : )
o R ¥ ke S
" '3.2 The parties aclmowledve ‘that this deed d5e3 no‘t‘_consﬁmte agy surrender of native title in the/
" Subject Land by the Arakvsal People, and’ tha.t native title'in the Subject Land will not be N
o exnngmshed 1o any extent by the doing of any of the acs ‘which are authonsedjy thxs deed.
iy i ey R
. 3.3 The pa.mw acknowledge that the deed does not COnsﬁtur.e any mhowledgment of nanVe txtle in
T R Sub_}ect Land by fhe State of New South Walés. = ""'»«.‘,;; .:

.‘,’ p
l.'?‘

3. 4 The Sme dgrees not to OppOSe a detcrmmanon of native nﬂe over the InterpreranVe Centre Site
m favour of the Apphoants if an apphmuon is pot contested bya thu'd pan:y:" w3

. v .
i ) -\ 2 - -n.—_' [y 4 v = -

v 4. i ST A.TE RECREA.TION AREA ""I'.'!'.s > v.,ﬁ‘e, 4 - »':;:&:‘_ m__' ) _-:3'_\:::"- _-__ L_-:
3 —??:::- ?:-1 The Apphcans agree and consent 1o the State creannu 2 Sta.te Reqrq:hon Am over the Sub;ect
FECT R LAndmaccordancewuhthlsdecd. 1.3 ; a .fj‘ ,; N R

= e -4, _;2: e care cOnrroI and mana_ement of the State ReCreanon AIea. over the Subject Land §ha].1 be
P i et vested in a Trust and the Trust shall be mcorporated under the National Parks' w_zd W‘Idhfe Act
) "’":'“ 3% (1974)(NSW) & 1. E '3:7 4 '-.'“_ e -
- A 3 At all times one member of thc Trust shall be a nominee of the Arakwal Aboriginal Corporan0n. -
as an ex-officio member of the Trust. - h -+

- vl . I‘
_ 1. r + .

—'I- 4z It is aclmowledoed by thé’ Apphcznts that for twelve months after the date of' t.'tus daad the Srar.e

"+ RecTeation Area over thié Subject Land will be* managed ip. accordance with the Plan of )
Management for the area ddopted under, the Crown Lan& Act (J 989)(N SW). LT

"

é':!'

4 5, All future plans of management of the Sw:e Rem&iou Area over the Subject Land, thh r.he .
(0 AE . exception of the current Plan of Management as described in 4.4 above, shall be prepared with
o .the consultation and conscut of the Amkwal Abongmal Corporation. Such consent shall not
B unreasonably be wnhheld. ©t 7:: i

?

46 j’» Should a chspute arise betWeen the Arakwal Abongxnal Corporation. and other members of the
. .43 StateRetréation Area Trust Board or the State in Telation to the Plan of Mahagement over the
N g ‘-:’ Su:é_ect Land the matter shall be referred to arbitratiod in accordance with. Schedule “CE15 tb.!s
Ik ‘X o o v o . ‘v.‘.-‘:-'.- i "-’.“‘ .
P 15' ’ ' ,gg.ﬁ g“-;'-'- K ;f" G-hf.. ‘f'l’. .. “wl™

l'ljhe rcqmrement for consent of the Araf'we;l Abongmal Coxpo;auo'u'as prov:ded forin clause - ..
£:4.515 not intended to affect the discredon of the Minister for the Enviropment; under Part 5 of -
the'MmonaI Parks and WldlzjeAc} (1974)(NSW) orin any legwIanOu réplacing tha: Act
B

- .4..- -|l| -~
-_.. ’ . .‘-s - '&- -

g 8 The ‘Trust shall where pracucable employ local Abongma.l peoplean posmons of the .
. -administration, management, and field staff of the Trust a3 detenmn by the Plan of
;ﬁ Mapagement of the Sub_;ect Iand and subject 1o the Ang Discrimi indtion Act (197')(NSW)

ih .-.<{ . However. this is not to affect] Staff &employed by the Trust at the date of this gces}., .
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AccEss FOR TRADITIONAL PURPOSES vy Lo :‘
-.-.‘ .:.1 v. } 4 u L_ . 7 N
Traditional owncrs shall ha.vc ac:pss to the Sub_]ect La.nd for tmdmonal purposcs mcludmg but
notlm'uted 0 g w‘""‘%- ; \,,*_ . . . --,,%_ ” -
; Gl . :.
1. protection and conservauon of cultural ﬁs.nmge - 3.
2. " “4ecess to'sites” of sxgmﬁmncé R "'“.'::.,-' o ¢ w«'s = )
3 access for caremomw under tradmonal law' w w..? . : i,
4. gathering material fx ogn'admonal medxcmae and ceremomcs T .
5 access for fishing pin:'pc?ses I ) . - I
“ o - f . / :‘ ) - -‘ . I:
ABORIGINAL LAND -CLAI-M ) e S < '

Tweed Byron Local Abéri‘ginaf Land Councxl aarees to makc a cla.un undcr the ALR Act for th
Interpretive Centre Sltc thhm scx&cn dayS{rom the makmg of this deed. B

<
bt 3 .

22, ""-ra.. . ‘ _5-:‘.‘:
o5
R

As at the date of thxs deed tﬁe Mimster “for La.nd ‘nd ‘W'ater Conservanon a.cknowledg T
following relevant investigatidns, that the Interpretauve ‘Cénrre Site is claimable Crown Iand it
within themeamncr ofrheALRAcL\- . ;."- },"‘..-'-' PR ER e
3 WE' - . . ’ e ,:f_._ ;
The Minister for Land a.nd Water Conszrvauon agrees that within one mOnLh from that mahn_., Th
of a claim referred to’ o 6.1 above, he will determine the said claim and, as expedmously as
possible thereafter transf' er the Interpretanvc Ce.ntre Site to the Tweegl Byron Local Abongmal

Land Council. _:. O .*;. = - £

Tweed Byron Local Aboriital T3ad Council agree to o all Hass necé:’ssary  trafsferall

rights and interests in the Interpremtwe Cenu'e Site 1o the Arakwa’l‘Abon c,ma.l Corporation. * ™
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 The ollowmo are the Schedulw to this deed: o . . .

-

L o e - e
A Desc:npuo n'of “S ubject Land and the proposed State Recreation Area. . LU B
‘- .. ’ -:...-;.,-4-' ““& .....-1 ;:
-"-B Descrxpnon of the Interpretanvc Centre Site. “ - St P
c . stpute Rasolunon Mecha.niém - T c S
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IN WITNESS OF their agreement éhg parties have hereunder signed their names and affixed their
seals , : a

A. Signed sealed and delivered by

Pamela Diane A]Jan, Minister for the

Environment in her capacity as the

Minister administering the National
. Parks and Wlldhfe Act in the presence
Mg of

L

?
. e .3
0

s * J'yg‘

- B. /Sl,,ncd sealed and delivered by.
Kimberley Maxwell Yeadon, Minister
f or Land and Water Conservation in his
“capacity as the Minister adminjstering
the Crown Lands Act and on behalf of

the State of New So
prescnce oft /ph

-t
o

v

'Q“Cl .~ Signed sealed and delivered by

" Lorna elly, Applicant jn the presence
- off /-

Ca. S1oned sealed and dehvered by
Linda deler Applicant in the presence’

f .U e &/ ' T -
: C3. Szaned/ sealed and delivered by
. Yvonne Graham, Apphcant in the
¢ presence oft .
O PN sk '
RN
.‘ - . ‘--.‘f" .
D. The common Seal of. the

Arakwal Abonmnal Corporation was
.’ here unto affixed in the presence of
-LindaVidler, and Yvonne
Grabam erning otmmtteeMembers,

CQ"‘\ w 15.4

. . lx-
oW

E.- . Signed scaled a.nd.g_chvered by
George. Scott, Secref ,,.for',g_a_nd on
behalf of the TwésdABYrc

.",‘-g‘!:..,,, of S

.r,s;;-.. Ji
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T ' SCHEDULE “A” -

i3 -t
% vl .. o,

1. DESCRIPTION OF SUBJECT LAND .

All of the !andwobmpgmg Reserve 140050, Parish Byron, County Rous at Byron Bay, beiné the
Jand reserved from sale for.the Public purposé, of public recreation %nd preservation of Native Flora'

by notification in the NSW govefq.l__'pe'n,t__ng'gttc of 11 November 1588.

.

. . -
. s .-.:.;‘_‘-_ ,;:'“-l-"ac';;:‘-.' ) ',K )
N . _-'-: . \.‘.'_,‘:—., o . . - -
;s SCHEDULE. “B”

s ~ B - e ..
.2 DESCRIPTION OF INTERPRETATIVE CENTRE SITE -,

2 il . ‘. . v ) ' O
Commencing at the goﬁhfwgst corner of porton 218 Shire of Byron, Parish of Byron, County. of
Rous, extending north 1o thésouthern boundary of Lighthouse Rodd; extending north east following

the southern boundary_of. Lighthouse Road to the north westen ‘b‘;oeiigdarypf Tallow Beach Road,

extending south east folldwing the southern boundary of TalloW Beach Road to the eastern boundary
of portion'218, extending squth following the eastérn“BSundary*af porfion 218 to thé south east™
corner of portion 218, extending south following ‘the e4siem boundary of MS 691 Gfn Parish of
Byron, County of Rous for 20 metres, then extending west to the western boundary of MS 691 Gfn -

Parish of Byron, County of Rous theq éxtending north 6'the point of commencement.
R T " . o '.-.:'2'_"" N Nt .

., *."SCHEDULE ¢ =
3. . DISPUTE RESOLUTION MECHANISM.<-" .., £3

£ L N v
ol . T R Y
.L . . N ‘VE—

.= T -
Y a A
S

3.1 Should a dispute aijse as referred to in clausg4.6 abové’th
appoint one person 16 represent their interests: ) :

R - -.-'_-;,.s.--é:,rg-;: - .

0 each party 10 the dispiite shall.

. - S - X

3.2 The persons nominated by the parties shall negotiate in gé;od faith'to reach an aé’?cemeﬁg that is
satisfactory to all parties. - vl © el

-

-

‘- PO

&
§

3.3 Ifaresolution cannot be reached to the satisfaction to all pa.rtié‘to'ih; dxspuie then the parties
agree that the dispute shall be submitted fo arbitration administered by the National Dispute
Centre Ltd of Sydney, in the State of New South Wales. : v '

3.4°, The Parties shall select a person to cdi{ducﬁ;thc arbitx_‘étib;z. Failing agregig:eiﬁhéenveen the

parties t,he Arbitrator shall be appointed by the Narional:Dispute Cenrre. -

“tae
PR TS

~'3.5  The procedure shall be determined by the Arbitrator and the arbitration shall b€ in accordance
-+ with and subject to the laws of New South Wales. g - %

- ) \Tt.;f.-'ﬁ'{’;",:.‘ . - _ '
3.6~ The decision of the Arbitrator shall be final and shall include any apportionment of casts

.

between the parties. - e
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o SCHEDULE “AT

U v ”~,

1. DESCRIPTION OF SUBJECT LAND .

All of the land OOmanLn° Rcscrve 140Q50, Pansh B‘ymn, Counry Rous at Byron Bay. bcmg the.
Jand reserved from sale for.the Public purposé.of public recreation dnd px’eservatxou of Native Flora'
by notification i in the NSW Govcmmcnt Qazctrc of 11 November 1988. . '

K

'l Y" »
- 1.' .
.. W twr R wBgd
iy . e AP e -—,, ‘e

" SCB:EDULE g
2. DESCRIP'I‘ION OF INTERPRETATIVE CENTRE SITE

Commencing at the north west corner of pomon 218 Shire of Byron. Parish of Byron, County of
Rous, éxtending north 10, thésouthern boundary of Lighthouse Road, .extending north east following
the southern boundarypf Lighthouse Road to the north westein botindary of Tallow Beach Road,
y extending south east {¢ ollomnv the southern boundary of Tallow B%&Road to the eastern boundary
“==.  of portion’ 218, extending south following the ea.stem"b§und31y of porfion 218 to the south east™
comner of portion 218, extzuamg south following ‘the! a"stem boundary of MS 651 Gfn Parish of
Byron, County of Rous for 20 metres, then extending west td the western bounda:;y of MS 691 Gfn -
| Parish of Byron, County of Rnus thep' extcndmg north to thc pomt of commancemcnt. :

el ,l ol \n‘.‘_:\" t‘ R R - . -

" R g el
[{¥ani}] . . % "._‘ag: e Dl -
» SCHEDULE o ol s
v eV AT g ". e "2.'.‘:"7:;‘_:2 ‘_:_“..‘
3. ° DISPUTE RESOLUTION MECHANISM- ST f\h a7
. -;_/..__ . ":' ;_"-t.. X -#"';i:,; wh

3.1 Should a dispute anse. as referred to in clause*4 6 above then each pa.ny & the. dxspute shall. *
appoint one person to represent their interests.”

’-.'1" ey "-
3.2 The petsons nomma:ed by the parties shall nezotxate in uood fanh to reach an agi'ecment that is
satisfactory to all parties. - ) L ‘;.-:_.;

3.3 If aresolution cannot be reached to the sausf action to all partxw to the d1$pute then rhc parties
agree thart the dispute shall be submitted to arbitration administered by thc Na.uonal DzsPut.e
Centre Ltd of Sydney, in the State of New South Wales." :

3.4° Thc Parties shall select a person to coﬂduc;t the arbztmtxon. Failing aareeme:;t berween the
parues the Arbitrator shall be appomted by the ] Nanonal D:spute Cem:re .

m"‘
p

3. 3 The procedure shall be determined by thc Arbmator and the arbmauon shall bé ,accordan'cé
=, With and subject to the laws of New South Wales. O %
1.;-.—.‘?.. ¢
3. 6‘—- The decision of the Arbitrator shall be t'mal and shall mclude any appomonment of' costs
between the parties.
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Schedule L
IN THE FEDERAIL COURT OF AUSTRALIA
'NEW SOUTH WALES DISTRICT REGISTRY No. NG 6088 of 1998
| BETWEEN: LORNA KELLY ,LINDA
VIDLER AND YVONNE
GRAHAM on behalf of THE
ARAKWAL PEOPLE
AND: NEW SOUTH WALES
' ABORIGINAL LAND
COUNCIL
AND: MINISTER FOR LAND AND
WATER CONSERVATION
FOR THE STATE OF NEW
_ SOUTH WALES
ORDER

JUDGE:

DATE:

WHERE MADE;: SYDNEY

THE COURT ORDERS THAT:

1. Native title does not exist in the land the subject of native title determination

application NC97/36 (NG6088/98).

2. Each party shall be liable to pay their own costs arising from the proceedings.

C:\WINDOWS\TEMP\Schcdules of Deed.Ipdoc




NATIONAL NATIVE
TITLE TRIBUNAL

Application Information and

Extract from the Register of Native Title Claims

" Application Information

' pplication numbers:

Application name:

Registration history:

Federal Court pumbers NG6010/98
NNTT number: NCo5/1
Arakwal people

Registered from 08/09/1995.

Register Extract (pumuant to s.186 of the Native Title Act 1993)

Application lodged with:

Date application lodged:

Date claim entered on Registers
| Applicants:

“Address for service:

Area covered by the claim:

National Native Tie Tribunal -
22/12/19%4

08/09/1995

Ms Linda Vidler, Ms Lomna Kelly

Wroth Wall '

Wroth Wall Solicitor

PO Box 646
MULLUMBIMBY INSW 2482
Phone: (ozg 6684 1991 -

Fax:  (02) 6684 3395

A) The area covered by the applicarion are:

Number*
2

3
4
6

This Extract last updated:  21/06/2000 13:11 |
Document Prepared: 2711172000 19:13

Identification
392/728 539
396/728 544
398/728 550
171/755 695

NC95A




7 441/800268 50

8 428/729 069
9 " 427/729 068
10 . ' 395/728 541
11 409/729 057
12 : 410 - 426/729 062
14 435/729 10
15 437/729 107
16 _ 438/729 107
18 ' . 1&2/125 324
22 . 370/723 047
25 5/26/758 207
30 ' 383/728 202
32 386/728 517
33 399/728 551
34 408/729 057
7 387/728 536
38 1/23/758 207
-39 407/729 057
43 _ Ms 691 Gin

44 The area described as the sandy beach and dunes down to lqw tide
mark stretching from the south-eastern side of the Belongil Creek mouth following the beach line in a -
south-easterly direction to Cape Byron and continuing in a southerly direction along Tallows Beach to the

southem portion of Broken Head Nature Reserve.

45 All exposed land mass within an area of five (5) km from the Fligh
Tide mark within the sea extending from the south-eastern side of the Belongil Creek moth following the
neach line in 4 south-easterly direction to Cape Byron and conrinuing in a southerly direction along
Tallows Beach 1o the southern portion of Broken Head Nature Reserve; including areas described as
"Snapper Rocks, Kings Rock, Cocked Head Rocks, and Julian Rocks" (Juan and Julian Rocks).

46 The sea extending five (5) km from the High Tide mark extending
from the south-eastern side of the Belongil Creek mouth following the beach line in a south-easterly
direction along Tallows Beach to the southemn portion of = Broken Head Nature Reserve. -
The sea areas chimed correspond to the areas adjacent to the land area claimed. Therefore o be '

. onsistent the applicants seek to extend the sea, beach and dune areas claimed to the northem most potat
“-of the land ¢claimed. :

48 _ Unmeasured vacant crown land

* This reference dumber refers to the reference mumber allocated to the land claimed by the Department
of Land and Water Conservation. '

B) The application does not include any areas within the boundaries of the area covered by the ;application
as shown on the map, Arrachment C which are outside the areas described in paragraph A to this
artachment, o : : '

'The following areas are exclnded from the application:

’ i Subject to paragraph 3 below, the area covered by the application excludes any land or waters covered
¥: : _

i

%) a Schedule interest;

This Exwract laxt updated:  21/06/2000 13:11 NC951 -2-
Document Prepared: 2711/2000 19:15 _ _




b) a frechold estate; 51

.c) commercial lease that is ~aither an agricultural lease not pastoral lease;
d) an exclusive agricultural lease or an exclusive pastoral lease;
e) a residential lease; |

f) 2 community purpose Jease; | |

g) a lease dissected froom a mining lease and referred to in 5.23B(2)(vi) of the Native Trtle Act
(1993)(Ctth); » . :

h) any lease (other than a mining lease) that confers a right to exclf.xsivé possession over particular land or

waters; .

- which were validly gmnted or vested on or before 23 December 1996.

) ':Z_Subjecc to paragraph 3, the area covered by the application excludes any area covered by the valid

. construction or establishment of any public work, where the construction or establishment of the public
work commmenced on or before 23 December 1996.
3 Where the act specified in paragraphs 1 and 2 falls within the provision of:

. 2)s.23B (9  Exclusion of acts benefiting Aboriginal peoples or
- ‘Torres Strait Islanders; '

b)5.23B (94) Establishment of 2 National Park or State parls

¢)5.23B (9B)  Acts where legislation provides for non-
extinguishment; _ . ‘ ' :

d) s.23B 90 Exclusion of Crown to Grown grants; or
e)s.23B (10)  Exclusion by regulation;
_ the area covered by the act is not from the application.
4. All other area in which‘native title has been extinguished are to be e;:cludcd.

#Nots: All references to sections are references to the Native Title Act (1993) (Cth).
" All definitions of terms used in this Artachment are as defined in the Native Title Act (1993)(C'th).

Persons claiming to hold native title:
() Those people descended from the following person:

Bobby of Bumberbin (bom between 1817 and 1837, and died 23 March 1907) and Alice (unkmown);

This Bxwact st updateds  21/06/2000 13:11 NC95/1 -3-
Dooument Preparcd: 27/11/2000 15:18 :




Harry Bray (bom 1850 and died 17 Ocrober 1922) and Clara (Bray) (bom 1864 and died 7 May 1922); and

Linda Jane Bray (born between 1903 and 1905, and died 14 January 1953) and Jim Kay (bom 1879 or 1901,
and died 1977 at Ballina).

(b) Those persons personally known to the aclmowledged eldexs of the native title claim group or (in the
case of children) are personally known to senior members of subsidiary families who are themselves
"memobers of the narive title claim group; and B :
(c) erther: o

Those persons resident with the claimant community in the waditional country of thee native tle claim
group; or

Those persons who have maintained their primary identification with the native title claim group by
regularly visiting the native tile claim group in the claimed traditional country; and :

" (d) Those persons accepted by the acknowledged elders of the native ticle claim group as recognising and
observing the laws and customs of the native title claim group :

Registered native title rights and interests:

The following Narive Ticle Rights & Interests were entered on the Register on 16/ 02/2000:

a) the right to own the application areas;b) the xight to possess the application area;c) the right to occupy the
application area;d) the dght to use and enjoy the application arease) the right to make decisions about the
use and enjoyment of the application area;f) the right to conrrol the access of others to the application
area;g) the right to use and enjoy resources of the application area including, bur not limited to:

) the right to hunt and fish on 6r from the land and waters, and to collect food from the land and waters;

ii) the right to take items from the land, and waters such as timber, stones, resin and shells and to make
such things as shelter, tools and hunting implements;

iii) the right to manage animals, plants and minerals on the application ares;

( b) the righr to control the use and enjoyment of others of resources of the application area;

k) the right to speak for the application area

) the right to conduct ceremonies on the land and waters

m) the right of free access to the ajpplicatioh area for the purpose of satisfying the rights identified in the
preceding sub-paragraphs - |

2.Subject vo paragraphs 3, 4 and 5, the native tide rights and interests specified in paragraph 1 confer
possession, occupation, use and enjoyment of the land and waters covered by the application on the native
titde claim group to the exclusion of all others. '

3-mﬁghtsmdin;:cwsts cla.imedinpamgmphsideabove(thena&vetiderights and interests) are:

This Bxtrace lase updated:  21/06/2000 13:11 - Nessn o 4-
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a. Subject to the righrs and interests of those lawfully exercising rights and intersts which havs been
validly created and vested in them by the State of New South Wales; and :

b. Subject to the rights and inrerests of those lawfully exercising rights and interests which have been
validly created or vested in them by the Commonwealth of Australia.

4. Futher and in the alternarive to paragraph 3 and subject to paragraph 5 below:
a. If A

i) the area covered by the application or part of the area covered by the application is or was the subject of
a "Previous Non-Exclusive Possession Act" a5 defined in the Natve Title Act (1993) (Cth); and

if) The previous Nin-Exclusive Possession Act involved the granr of rights and interests which were note
inconsistent with the rights and interests claimed in paragraph 1and/or 2 above; then '

- The native title rights and interests claimed inder paragraphs 1 and/or 2 are claimed subject to the rights
~nd interests granted under the Previons Non-Exclusive Possession Act (as provided by section 23G (1)(a)
{ . the Narive Title Act (1993) (Cth); ' :

b.1f:

i) The area covered by the application or a part of the area covered by the application is or was the suject
of a Previous Non-Exclusive Possession Act as defined by section 23 F of the Narive Title Act (1993)

(Cth); and

if) the Previous Non-Exclusive Possession Act involved the grant of vights and interests which were
inconsistent with the rights and interests claimed in paragraphs 1 and/or 2 above but did not extinguish
them; then : :

the rights and interests claimed under paragraphs 1 aad/or2 are claimed suject to any suspension of them
during the currency of the Previous Non-Exclusive Possession Act as provided by section 23G(1)(b)() of
the Native Tiele Act (1993) (Cth); '

c. If:
‘i)' Ihe area covered by the apbﬁcation or a part of the area covered by the application is or was the subject
of a "Category B Past Act" as defined by section 230 of the Native Title Act (19933 (Cth) ora "Category B
Intermediate Period Act” as defined by section 232C of the Native Tile Act (1993) (C'th); and

i) The Category B Past Act or the Category B Intermediate Period Act jnvolved the grant of rights and
mt:;n:svs which were not inconsistent with the rights and interests claimed in paragraphs 1 and /or 2 above;
an ‘ | | |

iif) The Category B Past Act or the Caregory B Intermediate Period Act was not a Previous Nog-Exclusive
Possession Act; then ' '

Th°§° rights and interests referved to in paragraphs 1 and/or 2 which are no;' inconsistent with the rights
and intersts granted under the Category B Past Act or the Category B Intermediare Period Act are claimed;

d. If:

This Bxwact lastupdated:  21/06/2000 13:11 NC9S/ ‘ 5.
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1) The area covered by the application or a part of the area covered by the application is or was. the subject
of: :

(1) a "Category CPast Act" as defined by section 231 of the Native Title Act (1993) (Cth); or
(2) a "Category C Intermediate Period Act” as defined 232D of the Native Tide Act (1993) (Cth); or
(3) a "Category D Past Act” as defined by section 232 of the Native Title Act (1993) (Cth); or

(4) a "Category D Intermediare Period Act” as defined by section 232E of the Native Tide Act
(1993)(Cth); and '

i1) The Caregory CPast Act, Category C Intermediate Period Act, Category D Past Act and/or Category D
Intermediate Period Act referred to inthe ~ preceding sub-paragraph was not a Previous Non-Exclusive
Possession Acr; then R ,

. Subject to the operation of the 'Non—cxdnguishmcnt Pﬁnciple’f as defined by section 238 of the Native
- Ttle Act (1993)(C'th), those tighrs and interests claimed under patagraph 1 and/or 2 are claimed.

5. Native title rights and interests are not claimed in respect of:

a. Any land excluded from the application area within the boundaries of the area covered by the application
by Schedule B; ' ’

b. Any minerals, petroleum or gas which are wholly owned by the Crown.

Details of the activities in exercise of those rights and interests are provided in Schedule F and T.

Register attachments: .
1. Map of Claim Area, Artachment A, 1 page - A4, Attached 22/12/1994.

L 2 The Register may, in aécozda'acc with 5.188 of the Nadive Title Act 1995, contain confidential infonnarion that '

will not appear og the Extract .

'nxitEm:cﬂmupdmd: 21/06/2000 13:11 : | NC9s/t : -6-
DocumeulPrepued' 211172000 19:1§ .
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NNTT - Register of Native Title Claims - NC95/1
Arakwal People

Attachment “A” is 2 map of the application area.
Attached 22/2/2000.

1 x Ad page.
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TITLE TRIBUNAL

Claimant Application Summary

Application numbéss Federal Court number:  ING6088,'93
. ) | NNTT number: _ NC97/36
( Applicatién panie "[ Byron Bay Bundjalung People #2 ]
Name of body where application | National Natrve Title Tribunal
lodged
{[Date application lodeed . . . | 12/12/1997 1
[Qurentstagé(s). ~ ~ " 7TTnMedition — |
LOId Act® dpplicarits - | 1
Former Old Act® registéred Loma Kclly, Linda Vidler and Yvonne Geaham
native title claimants
Address for segvice Wroth Wall
Wroth Wall Solicitor
PO Box 646

MULLUMBIMBY NSW 2482
Phone: ﬂ(ozg 6684 1991
Fax:  (02) 6684 3395

Persoos claiming to hold native
title

'| Loma Kelly, Linda Vidler and Yvonne Graham on behalf of the Aralewsl of the Bundjalung
Natiop. .

Native title fights and interests
claimed

The nanve ritle rights and interests held by the Aralowal people of the Bundjalung Nation
pursuant to their traditional laws and customs confer passession, occupation, use and
enjoyment of the lind to the exclusion of all others, subject to any rights or interssts created
by the State of New South Wales or the Commonwealth of Australia which are not
inconsisvent with the Racial Discrimination Act (1975) or the Narive Tide Act (1993)
(Commonwealth).

Jurisdiction: New South Wales

Location: The application covers Crown Land being part of portion 218 Shire of Byron,
Parish of Byron, County of Rous and a small parcel of adjoining Crown land,

Local govesnment region(s): Byron Shire Council

ATSIC region(s): Many Rivers Regional Couneil

Representative A/ TSI body(s); NSW Aboriginal Land Council

Land/water and/or sea: Land, "Water

Area covered by the claim (as detailed in the application): ‘

Commencing at the north west cornear of portion 218 Shire of Byron, Parish of Byron,
County of Rous, extending east along the northem boundary of portion 218 to its junction
with the southem boundary of Talow Besch Road, exrending south cast following the
southern boundary of Tallow Beach Road to the eastern boundary of portion 218,
extending south following the eastern boundary of portion 218 to the south east corner of
portion 218, extending south following the eastern of M5 691 Gfn Pasish of
Byron, County of Rous for 20 metres, then extending west 1o the western boundary of MS
691 Gfn Parish of Byron, County of Rous then extending north to the poiat. of
commencement. A plan of the application is attached. Application amended 20/02/1998.

Docuraent Prepared:  27/11/2000 19:15

NCIIR6 . -1-




KREZLSTAUOD ITOERANOY

Huse rfer o the Register of Native Title Clairrs/Natioral Native Tidde Register (5 approprices) for

. registendd chetadls of dhis
Registration test status:
) Not Accepred for registrarion
Ichmenty . 1. Map ot Claim Are, Auachment A of the Application, 1 page - A4, Attached 1771271597,
. 2. General Map,AmmhntoftbeApphcamxx,lpag: A4, Attached
. 12.712,°1997.
NNTT contq'c:t détaily™ "~ Case manager; Samantha Saunders
Address; Narional Nagive Titde Tribunal
Level 25
, 25 Bligh Steet
_ SYDNEY NSW 2000
GPO Box 9973
SYDNEY NSW 2001
Phone: (02) 9235 4300
Frescall 1800 640 501
Fax: (@2) 9233 5613
Web page: WWW.OLT.LOV.aU

* Qld Ac A ppliares/Regitoed Navive Titke Clatintsres ave those posors defoned by the Natwe Title A 1993 prior 1030 Sepeerrber 1998,

Documient Prepared:  27/11/2000 19:15

NC97136 -2-
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Diagrams Attached to the Arakwal Agreement

FATEAMS\ILAArakwal\A greemenf\Schedules of Deed. Ip.dac




sejopN
gooz/osjoy  pajupd sjeg :

SpuRIg-fogg woy Aq pangy Z 9

: o vaperuasaides ojawamliep & & Ky
‘Aojaq UMDY ax[id rlunupindeq eyy yinesy) wpsw

. 89 pjraye Moo UMAX) [D UCHEILIEA
‘SLOjSEING PUT B0 umjuol Aewl pus

FRIPIRA UAUG JOU SEY UMOYS UO|LBUUDHY LMOX) Ay

—a O




LBJ

62@2

tAdst Leading?
wIvag Ny

oozfoifzL - pejund g

 elowg [eByoy

dq pajupg

saljaly

2

0

0

) Ao uojupusaesdss sifeuedup v s gy
O[] muoys 8djjj0 Ruawjaden Ay yBoi) epaus
49 PIROYS UDRWIOKY UMSX) (0 ¥OUED{IBA
SRS pUB B4 PEUDY Kwy pue

PAepARA UINT JOU VBY UMOLS UDiRinfy BNGIY W)

4‘.’5“?“4-.:

ans
L D2

* g




rC)

)

WY D
ALUNMIBNTY

gajeyy ! . ds. :
ooozfoos . paud epeg e e e B “mapng es_._._..w Mﬁdﬁﬁ&.ﬂﬂﬁﬁsﬂhﬂhﬁ g ook
S g poyimg o B0 U oq pinays cogrwiojy LMor) § unjiEsyen %««ﬁ‘.w %}
, ‘ SUGISSANC PUB OUS HRiVad v pus W.rr . _._......m‘

POISPARA UO 10U WY UMAYS LOJULONY UNGK) oYL




RhRYN

~ salispy “Aua vajejNsaxde e :
. ] P e 5] Sy .
mu [~y | oo0zfoifoi  mejupd ajag = "HOjO UDS W31je PiLuRiedaq ) yBaoa) Spous & “.r.m "
pueIn-(aq uoy 4q pojug 0 s o 5 0 ¥ FIONS uoREIO[ LI [0 LRI ﬁﬁw #y
BN "SWOJSSAUD pur $I0NS Uejeed Jew pus b . w .fu
m PAISPIEA UG OU SEY UAONS Lojruapy LMDL) ByY e v
€l
[\p)
m (de)
)




qrann 4

o

ORI

sedi8y] ) *Aus vopujueeaiday Dysusaest
0003/o0i/0) spayupd 8eg A —— e m— MONq UMOE S3)j0 peusunndag !w _“Hs”__-_-“_m“..
spUBIg {6q U0y :Aq pajusg 00Z O0si 0 05 O €4 PINOHS vogmuIoi UMAYY [# UIESINIA

SHOIESALG puk UK MWUCY Avw pus
PSIRPFA USEq 10U ¥y UNDYE BOARIUONY taCK) B

/

/




WL 9100 IR e | AW I QUG UYTY (qu) wouqueje) iy woipiy (epunepiaey R ek R n RN -
—— e T ——y
. DN i senjol ) Ao uouiussIsdes Iunntnp v 8f $N) @nﬂﬂ . l_
, j soozfotfol  poyund epeq = = “MDju UMDY SIS jusupRdag By Prosy) PRy uw_ @« JCM ,
- . oz 0Sh ol oS 0 4 PROYY LOPRUNBIY UMOLD [0 LRITRYHIA b e
: ..Mpﬂ spuRig-{eq uoy kg pepupg 'SUCIISYUO pue BINe WwjLod Avu pus g ~ ...«.
L. * . PFOISPISA UNeq |OU STY MAGs UORWILIOJNN LMBIY BYY

¥ LAsyw g

s




HONGRIE TILIL 3NILIUN WONd SB:£T 3. J3d 28

LEBEBZO9-8 0L

9
oy
ebset - d

ras

Tha Croves tnlormation shown kas not besn vahdated ~ — @V
- T 1nd may conlah etrers and omissions, ' .
¥ PED Verliealion of Crowa blormlion should b o Printed by: Ron Del-Granda < .
.m am\m 4 % A made rough fhe Daparimantsl afflce shown belw. ~ Dale printed: 10/10/2000 E o~




000F ®1a)) woneLly R JRAR0) 00

|

0202 0139 (30) ‘evoyasie)  wolfeis w210 [riuswasg

0008 VORARIUUY JRJIAL ¥ pu ) 0N} HU) Vjueg wausy
ﬁfic#&ﬁkw . saljey “fpo uopnjursasdes spsuelup 3 8} ML . Xeil 123
j 0002]0:/08 ‘pejuud sjg B St et | "MAIRY UAOYY B30 fejurmmdeg ey Ynoag epaw %_ﬂ &m g
. . * PIOYS UoTRHEO| NROX) J0 VojezymA
@ SpuRig-{a( uoy g pojuyg 0tz ot o o5 0 SISO pua Wans weoa Knw pun ﬁ#&a». :
RS PEISpYNA UBKQ OU BAY UMOYY VeyLLION) uAOR) ey
QQ
w




LR ten w  Memsng

’ . IR TITICI L
: : VGVl UPST \U) SWeqUMUL  woiieay waipg gepevigoire s UUUG Wimnonumvy mpemm ¥ pew | Soeiy syereeeew ~3mtes —msnr
HOBYRLEOY :
_ HINRD OavY . Suja
.1&-

. Ao vapeuasndes s en v LT AT A LICT
ooozfoifgs  pajupd 8jeQ — arrmas “*o3q Usoys W0 (Huspedsg By yinony epau g %m %
. - B PABYS LOj)RULL BMSK) |0 US)RI|jIBA i v
aowg Jezyyy Aq pajuyg P € o4 & 0 SUDISERNO PuR BIOlR UMo3 kew pue Tan Be?

PUIEPISA UNIQ jOU WEY UMDYS VSELLOJLY VOS] Y]

V‘bl.’v’l LEavy

65

.- -\
Py !./.I.,. \\ P N

G

BT Ve LBCEN N 2H]
.- s Y A /M%w/ £ !
R v/ &\v.(v 7 § \ %Q =
X f - N
~ 4- 'a. &y 4 u \ m
|
!
I

VAR

29063L dQ AN

\\ 4 Y
4 /. g806eL dd
m&a W ,

MR S S L T TI



: sasay “Ayio umijejuIsexdss Jeuuedap © 5 Sy
D \: ] : onoz/oifer  pajupd apg S S o | . “Hopq Aoy S3o ELsdag oyl YOO epuu
) v BOWg PRy kg pajng oez oSl ool [ ] ]

S piRoys unjlawiojy) D) 30 LajLBI|EA
'UDISSIB puu ss0ai8 Lyspuos ARl pug -
POISPIRA BI3Q J0U 9By UMOYY LOjjeULIDI BWOX) Sy

————y

S—,

9
PLPE6G

8€E80L da

—
~

-~




! 1 1 g = s —
; ¢0aM “ OV eera0a%e za=d “3PT AVE NOEAE 119 XOE Oc NIWNTO SSKIG T ANVA : S—

—al ol N * NOLLYAONZY WOONHLYE - 39VLL0D uddvd .
: A . . —
- o SNOWVATR | . LML NOWE aave

: - NOHYAIIZ 4573M HI1MEN
|W/// _ﬂf ._n“._tu $ 4 : : . .4, NG %d

N

o = ¥ ) -
e N I 7
! " _

——t— e At
: hzm..dor._armmkn;

. i _w . __. i : _ : _ ; SRl waailL
- j : : : i . T
P EAVAS F AN m _ : H ; _ 1,“.__“__ o .._ . L.
Té‘ﬁ'ggf& v; C I 1 _ oI - : ..._. | as e o
! ! _ : _ ! ._r I

ANy AN

i —= J - . al
R A N B -.A/ . TR ; M = sz o
k : Itk LG it 2N SF
o _ s e
AEERs 5o e HM Sovdad] . .»/ = in 4 T § an
—r A} S otaccieas e et -~ 4 i3 g
HalRmy E 2ereEd — Zers: Fery”
Lo S———

i

H
. 1
{ Wil
1 ——.-mn

5
1
¥
= 7’% |
= —] “AT

”.m __

—e——




]
m. N cpalvoror

INKIS ‘
A ‘ w NSRS INag LQL..IA . [ ‘dooa o), _ _.

..
—————
. -

\
— . : . : s
\ % H . . M nv“m..\.ﬂ.xrmM

) \ Tvm oL J :

SN SIS
- ‘L

YAT33 1S3amHings

. = CEXSL =Nelbis g v _
SIS =N e ey BN

©THSINGE ANWE. o temeeet
o TNRED Wywsvriest ] AL

varmmlrmin



: U5- . 79.808 99 20Hg TarZ AVBNOHAZ 2% XO9 Je NaISaC 2T A¥7H ; NOILVAONIY piULanLiia " 34 vmme~ —— - -
P0am | | , s 23dvd |
L INOAVTIVOILOTIE | 1SNYL NOYA "
! Malm“ 0 . B .
)
v >
o SR = ~cwm I
U= 17 —avooL 4| iy
! 19 eval ]
1Y%= L 4
4 N\ | ..
R k
A
—_—_———

v Bo -



' - sonjayy
oo0zfoifer  speyund equg

Fpo uypmusseddes sgeuedep » LR 5,8, Bo gy w2
'Ini,wﬁﬁl.lﬂ MUY Unays sq4q0 musundag ay 4finomy spaw g 3 .1:W
o6y S!..an 8..«.. ) Y PPOE uojettialy) uiesy fo uogesymp M\ﬂm W !
Sjousg jaecpiy Aq pajug UOISEIUD bue £ bIa fen puo w2 <
* PBIEPIFA wAag jou sey umoys UDgRII0)g uaesy Byy :

[t ] agr

LGS S

/ 89063L da




Ul\a-gfb.:v\_ (M" ,

sbd sy - .
4 P YR — ———
10 .. %_m\\\\w\

IR TRt




L r — Iutdny gang

NOHYANINNCD
Alvagoin

e
e e e,

g
Awﬂ% 8puRIg-jaq oy

0702 0128 (20) euoyduey  wopjasy 40 _.__..Ei.a

0003 DOeANO) wjusy ¥ PUv | pouy ety g, T
sesjagy e uogeuasesdsy Snieuwreslep » 5 sy
= —==T 3 MOEG usoys BIjjlo jRjuzeicdeq my) Yoy} spew

3q prioys Uojjuwiopy user) §o umymsyap
o e ew ¢ 0 SIABIUD pUB §I0iA Eepsea A puy

|

POIEpIes beiq Jou soy usoys vopumiogyy umos W,

VJVUUL T

PN

da \\ g //a&a dg

/" sap
~ 89063L da

9ap
490601







