
SCHEDULE TWO – EXTINGUISHED AREA 

Description of Extinguished Area 

(a) any land or waters which would otherwise be within the Native Title Area on 

which there is or has been constructed or established valid public works 

(including any adjacent land or waters as described in section 251D of the 

Native Title Act 1993 (Cth)) which were constructed or established prior to 

23 December 1996 or were commenced to be constructed or established on or 

before that date; 

(b) without detracting from the generality of paragraph (a), any land or waters 

upon which a public road is or was commenced to be constructed or 

established, on or before 23 December 1996; 

(c) any roads established under statute or common law on or before 23 December 

1996;  

(d) the beds and waters of any watercourse described in paragraph (b) of Part 3 of 

Schedule One, or part thereof (including all shingle, gravel, sand-beds and 

alluvium), which by application of the ad medium filum aquae rule, is part of a 

freehold estate granted over one of the parcels listed in paragraph (e) below; 

and   

(e) the land or waters described below and hatched in red on the maps at 

Annexure A to this determination to the extent they fall within the external 

boundary of the Application: 
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